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7 DECLARATION OF CONDOMINIUM . .
LK TR . - T - B e

RO-MONT SOUTH GREEN CONDOMINIUM “TWXY o

R

SUBMISSION STATEMENT

RO-MONT SOUTH D’Evm‘.orzns.\ INC., a fi_or,idg éo'r;;oratit‘)n.
hereinafter somatimes referred to as the "Deveioper", hereby
states and declares that 1t ie the owner and holder of the fae
simple title in and to the real property hereinafter described
in Article III, herein entitled "Land", and hereby submit the
same to Condominium ownership pursuant to Chapter 711, Florida
Statutes, the Condominium Act, as amended (hereinafter referred
to as "the Condominium Act"), upon the terms, conditions, restria—
tions, reservations and limitations hereinafter set forth. Except

.vhere variances permitted by law appear in this Declaration or in
the annexed By~Laws, or in lawful amendments to any of them, the
provisions of the Condeminium Act as presently constituted, or as
the same 18 amended from time to time, including the definitions

therein contained are adopted. and IiIncluded herein by express ref-

erence.

The name by which the Condominium is to be known and

identified da: RO-MONT SOUTH GREEN CONDOMINIUM "TWX'".
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The legalldeacrippion of the:real groperty.included in -

|

the Condominium and submitted herewith to Condominium ownexship

"1s as follows:

Tract C of Ro-Mont South Section III, gccording to the

. Plat thereof’recordéd 1in Public Records of Dade County, Florida
i i_n PLAT BOOK 95 at Page 36

All of

J e g kb T

SUBJECT TO: A Unity of Title Agreement executed on__March

R, 1973 and recorded in the Public Records of Dade
County, Florida in Official Records Book 8210 at page_217 .
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IDEKTI?ICATIbN OF 'UNITS
The Condowinium_propef;y consis;a-of the lahd deébriﬁedrin;Artiéle
"IIi he?eof,'ail eﬁaeménts and rights aﬁpﬁ?tenan: th;reto;'fogether wifﬁ-the
bﬁ}}dings dnﬂ oché; improvements:constructed théreoﬂ, wh;ch_includéa_the'..
units, cﬁqmon élemenfs and-limited common elemehts, In addicibn, the
Céndominium,property shall 1include as a commog,elemént any interest in real
or personal property acquired by the Condominium Association in accordance
with the provisions of Article XXIV entitled "Recreational Facilities" herein
contained. The principal dmprovements of the real property submitted here-
with to Condominium ownerdhip contain individual dwelling units uonstructed
in three two-story apartment buildings. All apartment units may be located

on the Survey, Plot Plan and Graphic Description of Improvements recorded

herewith. The aforesailid Survey, Plot Plan and Graphic Description of Improve-
ments also 1llustrates the location o0of all parking areas fox the Condominiun
a8 well as the locatlon and description of other living areas. Each building

isa designated by a letter as follows:

BUILDING "T" contains 32 dwelling units, as hereinafter describeds:

BUILLDING "W" contains 32 dwelling units, as hereinafter describedg;

BUILDING "X'" contains 22 dwelling units, as hereinafter described,
all of which when taken together total 86 dwelling units.

With respect to BUILDING "T'", the dwelling units are identified as

follows: There are sixteen apartments on the ground floor numbered 1 through
12 inclusive and 14 through 17 inclusive, and sixteen apartments on the
second floor numbered 18 through 33 inclusive. Apartments numbered 4, S5, 12,
14, 21, 22, 29 and 30 each contain Regular one bedroom and one bathrocom units.
Apartments numbered 3, 6, 11, 15, 20, 23, 28 and 31 each contain Deluxe one
bedroom and one bathroom units. Apartments numbered 2, 7, 10, 16, 19, 24,
27 and 32 each contain Inside two bedroom, two bathroom units. Apartments

numbered 8, 9, 25, and 26 each contain Inside Corner two bedroom, two bath-

room wunits. Apartments numbered 1, 17, 18 and 33 each contain OQutside Corner
two bedroom, two bathroom units. Each of said apartments together with its

attached porch, if there be one, is a Condominium Unit and each of said units

is subject to private ownership.
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.on the second’ floor numbered 18 tthugh 33 ianclusive. Apartmenté~numberéd

‘contain Qutside Corner two bedrcom, two bathrocom units. Each of said apart-—

unica. Apartments numbered 2, 3, 10, 14, 21 and 22 are Inside two bedroom
and two bathroom units. Apartments numbered 11, 12, and 23 are Qutside
Corner two bedroom and two bathroom units. Each of said apartments together
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. ‘ Hith respect to "BIIIILDI-NG "U" the dwelling uni.t:s are identified as

-

follows There ara aixceen apatcmenta_on the ground flnor numbered 1
through 12 incluaive and 14 through 17 incluaive, and qixteen ayartmentd

4, 5, 12, 14, 21, 22, 29 and 30“eaéh contain Regular one bedroom and one
baEhroomiunifsg Apartments numbered 3, 6, 11, 15, 20, 23, 28 and 31 each
contain Deluxe one bedroom and one bqthroéﬁ units. Aparcmeﬁta>numhered‘

2, 7, 10, 16, 19, 24, 27 and 32 each contain Inside two bedroom, two bath-

room units. Apartments numbered 8, 9, 25, and 26 each contailn Inside Cormner’

two bedroom, two bathroom units. Apartments numbered 1, 17, 18 and 33 each

ments together with its attached porch, 1f there be one, is a Condominium
Unit and each of said units 1s subject to private ownership.

With respect to BUILDING "X'" the dwelling units are identified as

follows: There are eleven apartments on the ground floor, numbered 1
through 11 inclusive; and eleven apartments on the second floor numbered

12 and 14 through 23 inclusive. Apartments numbered 5, 6, 7, 17, 18, and 19

each contaln Regular one bedroom and one bathreoom units. Apartments numbered

1, 4, B, 9, 15, 16 and 20 each contain Deluxe one bedroom and one bathroom

with ite attached porch, 1f there be one, is a Condominium Unit and each of

said unitctse 1s subject to private ownership.
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“A. "Each numbered uﬁit ahall-have‘aq its boundhry lines
the 1nterior-unpainfed.fihiehad surfaces of the ceiling, fiéor_.‘
Ali bearing walls iqbéted:yitbin#an apart-

ment comstitute ﬁhff of the common éelemaents up to the unfinished

surface of .gaid’ walls.

B. The boundary 1inea of each apar:men: porch are, the

interior vertical Burfaces thereof and the exterior unpainted

finiahed surface of the perimeter walls abutting the porch

and

the interior finiehed surfaces of the floor and ceiling of said

porch.

C. Each Condominium parcel Includes the undivided interest

of each unit owner in and to the common elements, it being under-

stood that all conduits and wires up to theilr outlets and all other

utility lines and pipes up to theilr outlets, regardless of location

constitute parts of the common elements. Each Condominium parcel

includes the Condominjium unit together with the uyndivided share in

the common elements which is appurtenant te that unit, and the

interest of each unit in any limited common elements appurtenant to

that unit such as parking spaces and storage spaces.
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. .- survey, PLOT-PLAN AN,D‘
. ‘ GRAPHIC. DESCRIPTION OF
_IMPROVEMENTS

o

T A Thero is attached hereto as an exhxb:.t and made a part harecaz. ) ‘:‘ N
and rocordod aimultaneously herathh a Su.rvey. Plot Plan and Grap’hxc
Descrzptxon of :he Improvementa mentioned a,bove, ahowzng the units, common

H

|

1 o ele.merir.s and limited common elemenl:a. 'théir locat:i.’t'm and appro:;i;rmate

‘ ;iimensic;ns in sufficient detail to identify them, and said S‘_u.r-vey‘, Plot Plan.

f ‘and Graphic Description of Improvements and the notes and legends appeariag
thereon are made a part hereof and shall be deemed and identified as Exhibit #1 to
the Declaration. Said Exhibit #1 has been certified to and in the manner
required by Section 711.08 (1) (e) Florida Statutes, the Condominium Act.

B. Li}nﬁed"common"elq:ments are identified upon Exhibit #1
constituting storage spaces and parking spaces within the Condominium
property. These limited common elements are not assigned to the various
units in this Declaration nor in the Exhibit #1 attached hereto. The
Coadominium Association, hereinalfter p}ovided for, shall distribute and
attribute the aforernentioaed parking spacos to thea units. In the making of
such appointmant and designation, cach unit shall be designated at loast
one parking space withia the condominiam property. Storage spaces shall
be apportioned among the units such that each unit shall have the same

storage space as evoery other unit, insofar as the coanfiguration of the building

and of tho spaces shall allow, Any parking spaces not assigned by the
Condominium Agsscociation shall during the period when they are not
asslgned, be deemed common elements. It shall not be neceasary
that the designation of the parking space attributabe to = unit be
recorded among the Public Records. The Condominium Assocciation
may from time to time should there be need, change the parking space
actributable to the unite providing always that each unit shall
have available not leses than one parking space. This provision is
herein provided in contemplation of the fact that from time to time
cne or more unit owners may be under a physical disability which
would require the appointment of parking aspaces more convenient to
thelr units, and to give the Condominium Association the power and

' flex;l.'bilil:y. to meet such a situation.
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o V1.

. UNDIVIDED SHARES IN THE couuon 'ELEMENTS . :
.« AND SHARE IN THE COMMON EXPENSES AND COM-— : B )
MON SURP‘LUS APPURTENANT TO EACH UNIT. B S ' *

A. Each unit shall have as an. appurtenance thereto an undivided

o e

Bhare in the commpn elemen;s as set forth 1n Schedule A contained in the"
Exhibit #2 attached hereto and made‘a part hereof, unleGB; and during

such time aa,v:he provisions of Paragraph ¢ (2) below are applicable.

'B. The common expenses shall be borne by the Condominium unit
owners and the said unit owners shall share in the common surplus 1In the
proportione set forth in Schedule B contained in the Exhibit #2 attached
hexreto and made a part hereof, unless, and during such time as, the pro-
viaions of Paragraph € (1) below are applicable.

C. (L) In the event and during such time that one or more
buildings is not completed after the Declaration of Condominium has been
recorded, the common expenses arising from operation of completed build-
ings shall be borne by the unit owners in completed bulildings in the
proportions set £6rth in Exhibit #2, Schedule D {(instead of Schedule B),
each unit owner bearing that percentage of the share of the common
expenses attributable to the building 1Iin which the unit is located as set
forth opposite the unit number, which building's share shall be computed

by applying the following loading constants:

Building *'T" 1760
Building "w" 1760
Building *"x* 1175

The total of the common expenses and common surpluas attributable
to each completed and cperating building shall be that fractilion thereof
in which the numerator shall be the loading constant applicable to such
completed and operating building and the denominator shall be the total
of the loading constants of all completed and operating buildings. The
formula herein contained is demonstrative of the formula contained in
sub-paragraph I (4) (d) of Article XXI hereof dealing with the xredistri-
bution of maintenance {(common expense) in certain cases.

A building will be deemed to be completed and operating from
the day following the date that the Certificate of Occupancy 1is granted

for that building.

Abe.]
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C. (2) In the event and during auch time that one.or more
buildinga has not beqn compleced afcer the Declaracion of Condominium ‘.E*
has been ‘*ecorded, such that the formula hereinabove contained in
.Paragraph c (1) of this Article iB applicable with respect ‘to" the
distribution of common expensea. and_should,the Daveloper file of
record an election, denermination °or statement indicating that the
incomplete buildings will not be completed, or should a court of
competent juriadiction o decree, then, from and after such statement

Ps

or such decree becoming final and appeals and appeal times having

o s NPT gl AL RN PR A $4 2

expired the percentage of common elements (equity dinterests) of the
unit owners of completed buildings shall be distributed in the pro-
portions as set forth in Exhibit #2 ~ Schedule €, {(instead of Schedule
A) each unit having attributable and appurtenant thereto that percent-
age of the total share of equity attributable to the building in which
such unit is located which percentage 1s set forth opposite the unit
number Iin Schedule C, which building's share shall be computed by
applying the following loading constants:

Building “T* 69064

Building '"W'" 69064

Building "X*'' LLO59
The total share of the aquity attributable to each completed building
shall be that fraction thereof in which the numerator shall be the load-
ing comnstant applicable to such completed building and the denominator
shall be the total of the loading constants of all completed buildings.
The formula herein contained is demonstrative of the formula contained
in sub-paragraph I (&4) (d) of Article XXI hereof dealing with the redis-
tribution of common elements {equity) in certain casesn.

c. (3 in the event that during a period of time that common
elements are distributed as set forth in sub-paragraph C. (2) above for
reason that one or more bulldings have not been completed, there shall be
! damage to or destruction of a completed or incompleted building, and/or
| vacating of the Deglaration of Condominium voluntarily or by ordex of
court, there shall be, the provisions of sub-paragraph C. {(2) above and
of Paragraph I (4) of Article XXI to the contrary notwithstanding, an
equitable adjustment of the distribution of common elements and equity

. interest between the Developer with respect to incompleted buildings and
. ) , t 1

the. COnddminium unic ‘owners with respectfto comple:ed buildinga.

r - ) o - 1
[ ° . B
) . ‘ , =B - , , )
[N . I ¢ ; : i -—
. 1 . ..
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ViI.

C . MEMBERSHIP IN THE GONDOMINIUM . o .
Co © ASSOCIATION.AND VOTING RIGHTS : ’
: . __OF OWNERS OF UNITS

- £3
Every owner of a Condominium parcel, whether he has acquired

|
4
H
:
H
g .

title. by purchase from the Developor, the Developer's Gréntcc, ‘successors

or assigns or by gift, conveyance or by -operation of law, .is__bourid to and

e e

hereby agrces that he shall acce'pt membership in the Condominium Asso-~

ciation described in Article X. of this Declaration and does hereby ag;{ee

to be bound by this Declaration, the By-Liaws of the Condominium Asso-

ciation and the rules and regulations enacted pursuant thereto and the

provisions and requirements of the Condominium Act and of lawful amend-

ments thereto. Membership is automatic upon acquisition of ownership

of a condominium unit and may not be transferred apart and separate

from a transfer of the ownership of the unit. Membexrship shall likewise

automatically terminate upon sale or transfer of the unit, whether vol-

untary or inwvoluntary.

The owner of every Condominium parcel shall accept ownership

of said parcel subject to restrictions, easements, reservations, condi-

tions and limitations now of record and affecting the land and improve-

ments constituting Condominium property.

Subject to the provisions and restrictions set forth in the By-

Liaws of the Condominium Association, each unit owner is entitled to one

vote in the Condominium Association for each unit owned by him. If a

person or corporation owns more than one unit, he -or it shall be entitled

to one vote for each unit owned. Voting rights and qualification of voters

and membership in the corporation are more fully stated, qualified and

o oam b’

dctermined by the prowvisions of the charter of the Association and by its

By-Laws, which By-Liaws arec attached hereto and made a part hercof

as Exhibit #3.
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AMENDMENT OF DIZECLARATION . : :

A. Except as provided in Pa.r‘::agra.—p'h B below, this Declaration

- may be amended from time to time by resoclution adopted a:_t"any rcgularx

or special meeting of the unit owners of the Condominium called in ac—

c—orda.rice with the By-Laws, at which a quorum is pr‘escﬁt, such amend-
xﬁent .to be by the affirmative vofe of 2/3rds of the unit owners present

at such méeting. Such amendment shall be duly rccorded in compliance
wit;h Section 10 of the Condominium Act. No amendment shall change any
Condominium parcel nor the share of the common elements, common ex-
penses or common surplus attributable to any parcel, nor the voting rights
appurtenant to any parcel, unless the record owner or owners therecof and
all record owners of liens upon such parcel or parcels shall join in the
execution of such amendments; provided, further, that no amendment of
the Declaration which in any way affects, changes or alters Article XX IV
(entitled "Recreational Facilities'} or the obligations of the Condominium
with respect to the lease of the recreational area, shall ever be effective
for any purpose or binding on the lessor thereof, its successors and assigns
without the consent of the said lessor in writing first had and obtained,
executed with the formalities required for Deeds, this provisionlin the
Declaration being an essential consideration to the lessor to make said
lease.

B. The provisions of Paragraph A above notwithstanding, no
provision of this Declaration or of the By-Laws of the Condominium Asso-
ciation which requires to be cffective, operational or to be enacted a vote
of the unit owners greater than that required in Paragraph A above, shall
be amended or changed by any amandment to this Declaration or to the By-
Laws of the Condominium Associatién insofar as they appertain to said
provision or provisione, uniess in addition to all other requirements of

Paragraph A above being met, said amendment or change shall be aﬁprovcd

.
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by a vote of the mmber;hlp ngt 1es.§-~ than that _Fe_qulred byb thls
Declaration .or the By-Laws, -whichever shall be appl icable, to
effect such’ provlslon or provlslons. Furﬁhermdre: ne amendment
or’ change to t:hls Daclaratlon or to the By-l..aws of the Condomlnlum
' Assoclatlon shall be ef-‘fectlve to affect or Impalr the val!dlty ‘

"or priority of any mortgage encumbering a condominium parcel ‘or

et o e by E

‘parcels without the written consent t":hereto"by all of the

mortgagees owning an'd holding the mortgage or mortgages encumbering
the sald parcel or parcels, whilch consenvt shall be executed with
the formalitlies required for Deeds and flled of record with the
aforesald amendment.
1X,
BY-LAWS
The operation of the Condominium property shall be governed
by the By-Laws which are annexed to this Declaration as Exhlbilt #3
and made a part hereof, Sald By~Laws may be amended In the same
manner and with the same vote requlred as for amendments to this
Declaration,
X.
CONDOMI NI UM ASSOCIATION

The Association responsible for the cperation of this Condominium
Is RO~MONT SOUTH GREEN CONDOMINIUM * TwWX ', INC, .

a Florida corporation, not for profit. The Association shall have
all of the powers, rights and duties set forth In the Condominium
Act, as well as the powers and duties set forth In the Declaration,
the By-Laws and the regulations enacted pursuant to such By-Laws.
The Association is sometimes referred to herein as the Association,
the Condominlum'Assocliation, the condominlum corporation, or the
corporation,
Xl.
PURPOSE AND USE RESTRICT| ONS

Condominium units shall be used and occuplied by the respective

owners thereof, as private-single femily residences, for themselves,thelr

' ' ' i
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. fami.li'les. -and ;o'ciz‘;'l g‘uus'ts,- and foi- no Ot.hcbr:p"ul'poﬁl‘:.
In ordc._r to prov1d¢_ for a cong(_m.al occupatton of the Condomxnxum :
and to provu:l;_ for thl_ pFOtLCtl;)n of the valuc of l.he apartmcnts, the use of thc
prope rty shall be regtrlqted to and be in ac_cordance-w:t_h the followxng 'provisiic:ns:
‘ A T'hé.'ap.artrr;ent-s shall be used flor sing_ic_ fa;mil‘}.{ -
resi&eqces only. ' ' : B ’ -

B. The cc;mmo_n ciements shall be used for the .‘furnishing“ i
of services and facilitics for which they az;e reasonably i.rltendcd. for thc-
enjoyment of the unit owners, and subject to such regulation by rules and by-laws
as may in the opinion of the corporation, achicwthe maximum beneficial use
thereof.

C. Persons who arec not sixteen (16) years of age or older
shall not be permitted to reside in any of the condominium units, except that
children under such age may be permitted to visit and temporarily reside, for
a period not to exceed a reasonable time.

D. No nuisance shall be allowed upon the Condo minium
property, nor shall any practice be allowed which is a source of annoyance to
residents, or which will interfere with the peaceful possession and proper use
of the Condominium property by its residents.

E. No unit owner shall permit or suffer anything to be
done or kept in his apartment which will increase the rate of insurance on the
Condominium property.

F. No immoral, improper, offensive or unlawful use
shall be made of the Condominium property or any condominium unit, or any
part thercof.

G. No for sale or for rent signs or other signs shall be
displayed by any individual unit owner on his condominium parcel, or any part
of the condominium property.

H. No pets shall be permitted upon the Condominium
property noxr housed thercecin. For the purpose of this paragraph the word'pets"
shall not include gold-~fish or tropical fish of varietics usually kept as pets, and
small birds providing that the Condominium Association through ite Board of

. - . -
’ Dtrc.ctor’s ma.y mak(_ r:.a.sona.blc rules and re gulatlons conccrnlng the kceplng

of song blrds or .birds mal—nng sounds audible outside of thé unit in which th\.y'arc kcpt.- )
-12- ‘ . . . -

- . . .
e . - '
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H, chulauonb conccrnxng usd oE the coramon clcrncnts,—
and hmxtcd common clcmcnts mny be proxnulgatcd by the corpornnon.
Copies of all adduxonal rcgulutlons s‘nall be iurn:shed to all unit ownerss -

- XII.

CONVEYANCES

A.‘ In ord.er tpl a_s-s'ure4a con_'lmtir')i;:y of congczlial-.rc?‘sidehté_and
thus protcct the value of the apartmenl’tc. and to .furthcr the continuous
harmonious development of the condominium comrmmunity, the safc. lcase,
and mortgage of apartmc::nts shall be subject to the following provisions
which shall be covcﬁants aunning with the land so long as the Condominium
property shall be subject to the condominium form of ownership under the
laws of the State of Florida.

B. In the event of an attempted conveyance in contravention of
the directions herein contained, the Condominium corporation shall have
the right to enforce these provisions by legal proceedings, by injunctive
proceedings, or by any legal means calculated to produce compliance.

C. (1} -A.unit owner, .intending to make a bona fide sale or
lease of his parcel, or any interest therein, shall give to the corporation
a written notice of his intention to sell or lease, together with the name
and address of the intended purchaser or lessece, and such other informa-
tion as the corporation may reasonably require, and the term of the
proposed transaction, The giving of such notice shall constitute a war-~
ranty and representation by the parcel owner, that the apartment owner
believes the proposal to be bona fide, in all respects. e

(2) Within twenty (20) days after the receipt of such notice
the corporation shall either approve of the transaction or furnish a pur-
chaser or lessce approved by the corporation and give notice therecof to -
the apartment owner desiring teo sell or'leasec, such purchaser or lessce
to be one who will accept the transaction upon terms as fav;zrablc to the

scller as the terms stated in the notice, except that a purchaser or
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lessce furnished by the corporal.xon n1ay have nol less than thirty (30) days

Qu’bsoqncnt to the date of approval within wh:c‘h to closc.

(3) Apprgval shall be in rt-cc&rda.bl_q form sign'ed. by an cxccutive

officer of the corporation, and‘.‘a'l.:a\ll be delivered to the purchasei or lessee -

v

and made a part of the convéying ddcument.

(4) Fa.:lure of the corporanon to act in twcnty (2Q) days shall
be dcemed to constltute approval in which event the corporatxon must on doman.d

prepare and delxver approval in recordable form.
) .
(5) No charge shall be made by the corporation to the purchaser
or to the seller for the preparation of an instrument indicating such approval

or approvals as are required by the subparagraph C.

{6) The provisions of this Article XII shall apply to sublecases,
assignments of leases and to original and all successive transfers, sales,

leases, sublecases or assignments.
D. No unit owner shall sell or lease, nor shall approval be given until
and unless all assessments past due are paid, or their payment provided for,

to the satisfaction of the corporation; and unless the proposed lessee can
qualify as to use restrictions.

E. If a unit owner shall lease his unit, he shall remain liable for the
performance of all the agrecments and covenants in the Condominium documents,
and shall be liable for the violations by his lessee of any and all use restrictions.
The unit owner leasing his apartment, shall have the obligation and responsibility
to advise the lessee of his unit of all the condominium rules and regulations
appertaining to the use of the Condominium unit.

¥. Every purchaser, or lessee, who acquires any interest in a
condominium parcel, shall acquire the same subject to this Declaration, the
provisions of the By~-Laws of the Condominium corporation and the provisions
of the Condominium Act.

G. Should any condominium unit {parcel) at any time become subject to a
meortgage or similar lien given as security, in good faith and for value, the holder
thercof, hereitnafter ca.ll‘cd the '""Mortgagee', upon becoming the owher of such
interest through whatever means, shall have the unqualified right to seil. lcase
.or othci‘wisc disposc of said unit (p_arécl).. inclddingr the foe ownership thréof. ‘

thhout complynng thh the provunons of Paragraphs c and D of this

I’Arnclc XII, pr ovtded howcver,
: : , =14-

ey '
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- that in a.ll other rcspects. the provisions cithxs Dcclaratxon, the BY"LdWS*

i

of the Aasoexanon and the prov;sxons of the Cohdomxnlum Act, shall bc
apphcable_ thereto; and providcd further, that noth'i'ng hcrcin conta‘med
shaLl be deemed to allow or cause a séverance from the condom1mum
unit of t‘he share- of the common elements and ixmtted .common elements
or other appurtenances ofl said u;—xit. Oncz;, the Mortgagee méntione’d
above has’ sold, transferred or conveycd his fee Bfmple interest to any
person whatsoever, the provisions of Paragraphs C. and D. shall tl'-xen
again be fully effective with regard to subsequent sales or conveyances
of said unit {(parcel).

XIII.

RIGHTS OF HEIRS AND DEVISEES
OF DECEASED UNIT OWNERS

A. If the owner of a condominium parcé#l should die and tl-u:
title to his parcel shall pass to his surviving spouse or to any member
of his family regularly in residence with him in the condominium parcel
prior to his death, who is over the age of sixteen (16) years, then such
successor in title shall fully succeed to the ownership, rights, duties
and obligations of the unit owner, the provisions of Article XII of this
Declaration notwithstanding.

B. If the title to the condominium parcel of such deceased owner
shall pass to any person other than a person or persons designated in Para-
graph A. above, then within sixty (60) days of such person or persons' tak-
ing title, occupancy or possession of the parcel of the deceased ownqx;, he
shall advise the Association in writing of his intention of residing in the
parcel and of his or their current address. The Association shall have
thirty (30) days thereafter to advise said person or persons in writing,
delivered or mailed to the said current address, whether or not his or
their occupancy and ownership of the parcel is approved. The failure of

the Association to give such advice within the said thirty (30) days shall
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be deemed nutonjxa-l_,ic approval. If the Assgociation doces not approve the

ownership and/or occupancy o[ the parcel by said personr or persons and

- so notifics themn, said person or persons shall remain in occupancy anly
until the Associalion or such person or persons shall have procured a
purchaser acccptable to the Association for said parcel at a fair market

value therefor, established by the A\s_sociatioh. which wvalue shall bc,cﬁn-.

%
!

clusi've' upon all persons for all purposes unless grossly inadequate or
fraudulent, which purchaser may be the Association. Thercupoﬁ the
person or persons having title, posscssion and/or occupancy of said
parcel shall execute such papers and documents ars the Association may
require to effect the transfer o title, possession and occupancy of the
parcel to such purchascr, and shall deliver possession and occupancy of
tﬁe parcel to such purchaser.

C. Nothing in this Article shall be deemed to reduce, forgive
or abate any amounts due the Association from the unit owner at the time
of his death, nor the assessments attributable to the unit becoming due
after the unit owner's death, all of which shall be fully duc and payable as
if the unit owner had not died.

D. Nothing herein shall prevent the sale and transfer of a
condominium parcel by the owner thereof in the manner otherwise pro-
vided in this Declaration. |

XIiv.

ASSESSMENTS

A. The Condominium Association, through its board of directors,
shall have the power to make and collect assessments, and special assess~
ments, and such other assessments as are provided for by the Condomin-
ium law, this Declaration and the By-Laws.

B. Common expenses shall include but pot be limited to costs
and expcnses of operation, maintenance and managciment, property taxes
and ass‘cssments against the Condominium property (unti] such tiime as
any of such taxes and assessments are made against the condominium

parcels ‘Indiv’idually'and thercafter only as to such taxcs or i\sscs_smc_nts, ) B

'
. : '
. ty . . . ’ . e
| ) f [ .
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:if any.r as may be aqscrsscd a.gai‘nst. l.h; i:b_ndorninium aé a whcl:vlc). in-
: to " ) B . »
: suxrance premiums for fir'c...' '\fvix{dstor:n and exicnded coverage insurance
on the condoir‘xiniuu’; rcal property and condomi‘ni\_.tm pcr;Onal property,
" premiurms for p\_]Bllit‘:_liabil_ity'insur:;n'l:e. legal and a:_ccogn,tiri-g £c>cs.

managerncnt fces, operating expenscs of the property and the corpora-

tion; maintenance, repairs and replacements (but only a% to the common

elements and limited common elements, exceat for eme rgency repairs
.

or replacements deemed necessary to protect the common clements and

properly c‘hérgcablc to the individual condominium.parcel concerncd),
charges for utility and water used as common for the benefit of the condo~
minium; cleaning and janitor service for the common elerments and lirmited
cormmon elements, expenses and liabilities incurred by the corporation

in and about the enforcement of its rights and duties against the members
or other s, and the crecation of reasonable contingency or reserve require-
ments for the protection of the members, and the condominium property —
(i.e., reserve for replacements, operating reserve to cover deficiencies
in collections), and all other expenses declared by the directors of the
Association to be common expenses from time to time, and any and all -
other surns due from the Association under the lcase, contract or under-
taking for recreational facilities, provided for in Article XXIV. hercof.

C. The Association shall estimate from time to time the amount
of comrmon expenscs it expects to incur and the period of time involved
therein, and may assess sufficient monies from unit owners to meect this
cstimate. Assessments for common expenses shall be borne by unit ‘c:wners
in the proportions of sharcs set forth in Paragraph B. of Article VI. hereof
pertaining thercto. Assessments shall be payable monthly o‘r in such other
installments and at such times as may be fixed by the board of directors.

D. Should the Association through its dircctors at any time

determine that the asscssments made are not sufficient to pay the common

-17- ‘ : o
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expensés, or in the cvent of emergencics, the board of directors shall . 0

have authority to levy and collcct additional asscssments to meot such

nceds of the Assodiation. » .

E.. All noticcs 'of‘ass‘essi-ncnt.s from thic Association to the .l‘_\!.lit‘
- - Ao-v._rncrs shall dcsigﬁat.c when they. arc duc.an;:l ba.yafalr;. A;sqssmcnts and
installmcﬁté thcréof notl paid when due shall bear interest fror.'n duc d.atc
at six (6%) per cent per annum..
F. Inthe event that assessments levied against any unit owner
‘ or a.ny installments thercof shall remain unpaid for ninety (90) days or more,
then so long as such delinquent assessments and/or installments are not
reccived by the Association such unpaid assessments and/or instaliments
shall be deemed to be a common expense of the corporation to be paid out
of corporation reserves, or surplus, and in the event said reserves or
surplus are exhausted, then by means of a special assessment, as the e
Board of Directors of the corporation shall determine. Nothing herein
shall be deemeced to forgive or abate the obligation of the delinquent unit
owner to pay the amount of such unpaid assessments to the Association
or to pay assessments thereafter becoming due.

Xv.

LIEN OF THE ASS5COCIATION

The Corporation shall have a lien on each condominium parcel for
any unpaid assessment, and interest thereon against the unit owner of such
condominium, as provided in the Condominium Act, In the event such lien

is asserted or claimed, the delinquent unit owner agrecs to pay reason-

able attorneys fecs sustained by the Corporation incident to the collection

o

of such unpaid assessment or the enforcement of such lien, and that the

s A

i said lien shall also secure the payment of such attorneys fees. Said lien
shall be cffcctive from and after its rcocording in accordance with Section
711.15 of the Laws of Florida {Scction 15 of the Condominium Act), and

shall othezrwise be enforceable s provided in the Condominium Act.

. . s ' '
+ . +
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- - o XVI . - o .

@J " .  PROVISIONS RE TAXATION - . '

The Condominium ‘Act (Section 19) providcs that property taxcs

and‘s’pe‘cial assesanmuonts-shall be asscsaeci against and collected on the

condomintum parc»ls. and not upon the condominium property as a Wholc, Such’

in addition to the
payment of such parccl owner's sharc of cCOMmOon expenses.

However,-until SL‘lCh proccdux;c is put into effect and ope rat:‘:on by
the taxing authorities, it is likely that tax bills may be rendcrced against the

entire condoeminium property, including common elements and condominium

units. In such casec, the tax will be ajpportioned against cach parcei, according

to the schedule of the ownership of common clements contained in Schedule A

of Exhibit 2, but otherwise ghall be treated as a part of the common expenses

of the Condominium Association.

Whenever a tax is assessced against the condomainium property as
a whole, instead of against each parcel, it shall be treated as a common expense,
in accordance with the provisions of this Article XVI.
X VIl

MAINTENANCE AND REPAIR

1. The owner of cach condominium unit at his own expense shall
see to, and maintain, and be responsible for the maintenance of his unit, all
cquipment and {ixtures therein, including but not limited to air conditioning
compressors servicing his unit whether or not the same are located within the
unit, which air conditioning compressors if located upon the common elements
shall be deemed to be limited cormmon elements appurtenant to and for the
exclusive usc of the ajartment (condominium unit) which such compressor
services; and the condominium unit owner must promptly correct any condition
which would, if left uncorrcected, cause any damage to another unit, and shall be
responsible for any; damages causcd by his negligent non-action. Furthermore,
the owner of cach uait shall, at his own expense, be responsible for the gpkeep
and maintcnéncc. incl uding but not limited to painting, rcplastcring, sealing and
polisking of the interior finished surfaces of the perimeter w.;lls, ceiling and
floor whxc'h constltutc the bouhdary .hnt.s of Lhc anit (1nclud1ng the attached porchi

and’ such. owm.r shall ‘at his own cxpcns’u maintain and rcplacc'w'hen nt.(:c.ssary

o : R LI | SR
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all scrc-._n:ng, within or in a. unit (1nc1ud1n;., its attachced porch), wuhln or in the .
perimeter walls, of a unit (including its attachtd porch), and all window glass in
windows 1n the perimeter walls of the unit {including its porc_h) r‘ac:h anit owner
shail’also be responsible and have lhe exclusive obligation Lo maintain, repair
and sfeplace any plate glas ‘in sliding glass doors or fixcd glass dpors or walls-
which constxtutu the perimeter walls or the interior walls of his condominiam®
unit.. In the cvent a glass wall shall cgnst:tutc the ! pcrlmctcr wall bertween two’ BN
units, the anit. ownaers of the ‘two units sharing said wall, shall have.the J(Jlnt and
sevaral obligation and re sponslblhty to sec to the malntunancc, repair and

‘replacement of such glass wall or glass partition.

‘ s 2. Thu_ Association s'hall be responsibile for and shall seo to the
maiatenance, repair and operation of the common cleLan and limited comnion
clénients of the Condominium. The Assoc1at10n shall have all powers necussary
to dl.scha.rge this rt.sponstblhty, and may exercise these powers exclusively if
it so desires, or may delegat them as elsewhere prov1ded for in this Declaration
and the By-I.aws of the Association.

XV1iII.

ALTERATION OF UNITS

No owner of a condominiam unit shall make or cause to be made,
any structural modifications or alterations in his unit, or in the water, gas,
clectrical, plumbing, air conditioning cquipment, or utilities the . ein, without
the conscent of the Association, which conscnt may be withheld in the event the
Board of Direcltors determines that such structural alteration or mocdification
would 1n any manner endanger the builclin;:, If the modification o altcration
desired by a unit owner involves the removal of any permancent interier partition,
the corporation may permit same, f lh same is not a load bearing partition,
and if the same docs not interfere with any common uatility source. No unit owner
shall cause any improvements or changes to be made to the exterior of the
building, including painting, insta lation of eletric wires, TV antennae or air condi-
tioning units which may protrude through walls or roof of building or in any manner
change the appearance of the exterior of the building or any portion not within the
unit, without consent of the Association.

XIX

ALTERATIONS, ADDITIONS AND
IMPROVEMENTS TO COMMON ELEMENTS

The Association shall have the right to make or cause to be
made substantial and material alterations, improvements and additions to
the common elements, in accordance with the following provisions:

1) A special mecting of all of the unit owners may be
called for the purpose of acting upon the proposal of such
substantial alteration, improvement or addition, upon not
less than ten (1'0) days' nor merec than thirty {30) days' notice.

2) Two-thirds {(2/3rds) of all the unit owners shall vote in
favor of the proposal in person or by proxy.

3) The cost of such alteration, improvemcent or addition
shall be asscessed and collected as a common expense, but cach
unit owner shall bear that portion 6r share of such cost as is the
same as the share of the common elements appurtenant to his
unit, as such shares arc set forth in Paragraph A of Article VI
of this Declaration.




W 8663 w2162
XX.- - |

N

. R LIA‘BlIQITf}NéURA&Cﬁ o B

The Board of Di;ccléx-s of the Aé‘sociavtion shall obtain liability L
'in'surancé ih s;xch amounts as the Board of Directors ma).r detérminc f'r.om-__
time to time for the purpose of prcl_)‘v‘iding liab"ility'l in‘stl.aran;g.‘c_ovcragc fox
the _colrnmonl clcmeﬁté and limited common ciémt_:nts of thi's:'Cbndomini\'xm.
AThe Board .of Directors shall é;>110ct and enforce‘éhe payment of a sha.re.
of the premium for such insurance from each unit owner as an assessment
in accordance with the percentages set foxth in Article VI, Paragrapl;n B.,
of this Declaration. Each individual unit owner shall be responsible for
the purchasing of liability insurance for accidents occurring in his own
unit. In accordance wi;ch the provisions of the Condominium Act, the
liability of a unit owner for common expenses shall be limited to amounts
for which he is assessed from time to time in accordance with the Condo~
minium Act, this Declaration and the By-JI.aws. The o;vner- of a’ unit shall
‘have no personal liability for any damages caused by the Association on or
in connection with the use of the common elements, A unit owner shall be )
liable for injuries or dama>gcs resulting fr om an accident in his own unit
to the same extent and degree that the owner of a house would be lig.ble
for an accident occurring within the house.

XXI.
PROVISIONS FOR CASUALTY INSURANCE,

PAYMENT OF PROCEEDS, RECONSTRUC-
TION, INSURANCE TRUSTEE

A. Purchase of Insurance. The Board of Directors of thé Asso-

ciation shall keep insured the condominium property, including the entire ----
building erected- upon the condominium land, all fixtures and personal -
property appurtenant thereto, and all units contained therein, in and for
the interest of the As sociation.' all unit owners and their mortgagecs as

their intercsts may appear, in an amount which shall be equal to the maxi=-

mum insurable replacement value as determined annually by the insurance
- .

'
'

- 2k
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carricr, against {(a) loss or dumage by fire and hazards cover cd Ly a
.. - . ' - - ! T 3 B .
standard coverage endorsement, and {b) such other rislks of a similax -

N

or dissimilar nmature as are customarily coverced with respect to build-

ings sinlilar'in_ construction, location and usc to the building erccted .

\.ipon the condominium land. . )
‘B, Assured and Loss Payable. All casualty insurance policies

purchased by thec Association hcx‘-eunder shall be for the bencfit of the
Association, all unit owners and their mortgagees as their interests may
api:e-ar. and shall provide that all proceeds covering casualty losscs shall
be paid to a Trustee which shall be any Bank or Trust Company authorized
to and deing business in Dade or Broward County, Florida, designated by
the Board of Director s of the Association and approved by a majority of
the mortgagees of the units in the condominium property {(the term

"majority’' meaning the holders of debts secured by first mortgages,

the unpaid balsnce of which is more than one~half the unpaid principal

.balance of all first mortgages on said units). Said Trustee is herein

referred to as the ''Insurance Trustee'., The Insurance Trustee shall

not be liable for the payment of premiums or the sufficiency of premiums,
nor for the failure to collect any insurance proceeds. The Insurance Trustece
shall be responsible only for monies which come into its posscssion and only
for its willful misconduct, bad faith or gross negligence. The duty of the
Insurance Trustee shall be to receive such proceeds as are paid to it and

to hold the same in trust pursuant to the terms of the Trust Agreement be-
tween the Association and the Insurance Trustee, which shall not be in-

consistent with any of the provisions herein set forth.

C. Payment of Premiums: Trustece's Expenses and Collection,
The Board of Directors shall collect and pay the premiums for casualty in-
surance and all fees and cxpenses of the Insurance Trustec as a part of the
. Y .
comrrion expenses {or which assessments are levied.  Each unit owner shall
pay and be responsible for casually insurance premiums and all fces and ex-

penscs of the Insurance Trustee in the same manncr as all other assessments.
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D. Mandatory Repair. -Unless there occurs 'substantiall damage to or
destruction of all or a substantial part of the ¢ondominium property; as herein-’
after defined, and subject to the provisions herejnaftér provided, the Association
_and the unit owners shall repair, replace and rebuild the damage caused by
casualty loss and pay the casts of the same in full. The Association shall levy

- assessments in the event insurance proceeds are insulficient f6r the purpose of -
repairing, replacing and rebuilding the damage caused by casualty loss, which
shall be borne by the unit'owners inproportion to the shares set forth in
Paragraph A. of Article VI hereof,

E. Determination of Damage and Use of Proceeds:

P (1) Immediately after a casualty causing damage to any part of the
condominium property, the Board of Directors sghall obtain reliable and
detailed estimates of the cost necessary to repair and replace the damaged
property to a condition as good as the condition that existed prior to the
casualty loss; provided, however, that if a casualty causing damage is limited
to a single unit, then it shall be the responsibility of that unit owner to obtain
estimates of the cost of replacement as aforesaid. If the net proceeds of
insurance arec insufficient to pay the estimated cost of reconstruction and
repair, the Board of Directors shall promptly, upon determination of
deficiency, levy a special assessment against all unit owners for that portion
of the deficiency related to commuaon elements and limited common clements,
in accordance with the percentages set forth in Paragraph A. of Article VI
of this Declaration, and against the individual unit owners for that portion of the
deficiency related to individual damaged units; provirfled, however, that if, in
the opinion of the Board of Directors, it is impossible to accurately and
adequately determine the portion of the deficiency relating to individual damaged
unita, the Baad of Directors shall levy the special assessmeaent for the total
deficiency against each of the unit owners according to the percentages set forth
in Paragraph A. of Article VI of this Peclaration; except as provided for in
Paragraph I below. '

[
{2) Unless there occurs substantial damapge to or destruction of all,

or a substantid portion of the condominium property, and the unit owner s fail
to elect to rebuild and repair as provided in Paragraph F below, the Insurance
Trustee shall dishurse the net proceeds and the funds collected by the Board
of Directors from the assessment hereinabove set forth to repair and replace
any damage or destruction of property, and shall pay any balance remaining
to the unit owners and their mortgagees, as their interests may appear, and the
proceeds of insurance and the funds collected by the Board of Directors from the
assessments as hereinabove provided shall be held by the Insurance Trustee in
trust for the use and purposes herein provided. The Insurance Trustee shall have
no obligation or duty to see that the repairs, reconstruction or replacements
required hereunder are performed or accomplished, but such duty shall be the
Association's.
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) F. Total Destruction. A s used in this Declaration, and in any other
connection or context dealing with thiq‘ Condominium, - "substantial damage to or .
destruction to any or all the Condominium’ property'' shall mean: T

(1)’ With reabect to the entire Condqminigm} that two-thirds {(2/3rds}
or more of all apartment units are, or have been, rendered untenantable by casualty
loss or damage; and/or, ' :

. {2) If two-thirds (2/3fds) or more of all the apa_rtrhent units are
not or have not been rendered untenantable by casualty loss or damage, then with
respect to at leagt one separate and discrete apartment building within the
: "  Condominium, that three-fourths(3 /4ths) or more of the apartment units in such
1 discrete and separate apartment building arc ¢r have been rendered untenantable N
by such casualty loss or damage.

Should there occur such substantial damapge to or degtruction of all
or a substantial part of the Condominium property with respect to the entire
Condominium, the Condominium properties shall not be reconstructed uniess two-
thirds (2/3rds) of all the unit owners shall agree thereto, in writing, within sixty
(60) days after the cagsualty loss or damage occurs. Notwithstanding the preceding
sentence, should such damapge or casualty loss be to less than that degree described
in sub-paragraph {1}, above, but with respect to one or more apartment buildings be
at least that degree with respect to each of such buildings described in sub-paragraph
{2), above, then each apartment building experiencing such degree {sub-paragraph 2} of
damage or casualty loss shall nevertheless be reconstructed if three-fourths (3/4ths)
of the unit owners owning units in such apartment building so damaged or destroyed
shall agree to such reconstruction, in writing, within ninety (90) days after the
casualty loss or damage occurs. In any of such events should reconstruction not
be approved as aforesaid, the Insurance Trusteec is authorized to pay proceeds of the
insurance to the unit owners and their mortgagees, as their interests may appear, in
accordance with the prowvisions of Paragraph I, below, and the Condominium property
shall to the extent provided for in Paragraph I, below, be removed from the provisions
of the Condominium Act, as amended, in accordance with the provisions of
Paragraph I, below. The determination not to reconstruct after casualty shall be evi-
denced by certificate, sizned by one of the officers of the Association, stating that
he said sixty (60} day period has elapsed and that the Association has not received
the necessary writings from two-thirds (2/3rds) of the unit owners, or in the
appropriate cases, stating that the said ninety (90} day period has elapsed and that the
Association has not receiverd the neccssary writings from three-fourths {3/4ths) of the
unit owners residing in each of the separate and discrete apartment buildings which
have experienced the degree of damage mentioned in sub-paragraph (2) above.

-

G. Rights of Mortgagces. If any first mortgagee of any Condominium unit
shall require it, the Association shall from time to time deposit in a savings account
established for the purpose, or with the Insurance Trustee, sufficient monies in
escrow to insure the paymment of the casualty insurance premiums insuring the
Condominium property. A majority of such mortgagees as here inabove defined may
designate the Bank, Savings and Loan Association or Insurance Trustee as the
depository of these funds and may determinec the provisions of the escrow, but only
one gsuch escrow account shall be required. However, the Association gshall not be
required to fund this eacrow more frequently than once a month nor deposit therein
from month to month an amount greater than one-twelfth {1/12th) of the reasonably
estimated casualty insurance premium next due, per month., Any mortgagee in any
mortgage which in accordance with the provisions of the mor'tgage shall have the right to
demand insurance proceeds in the event of a cagualty loss to the property secured by
said mortgage waives the right to such proceeds if the proceeds are used pursuant to
this Declaration of Condominium to repair, replace or restore the property subject to
the mortgage lien. However, nothing herein shall be deemed a waiver by the
mortgagee of its rights, if any, to require that any surplus proceeds over and above
the amounts actually used for repair, replacement or reconstruction of the property
subject to the mortgage, be distributed to the mortgagee and the unit owner as their
interests may appear. The owner and holder pf any first mortgage on any unit shall

.+ have the right to approve the pldns and proposals for any repairs, reconstruction or
' replacements to the unit or units encumbered by its mortgage or mortgages, arid no

. . . -24- o : : i .
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such repairs, reconstruction or replacements shall be begun or undertaken
without such approval .which approval shall not be unreasonably withheld.
H. Assocxatxon asg Agent. The Assomatlén is hereby 1rrevocah1y _ N
. appeinted agent for each anit owner to adjust all claims arising under insurance
pohcxea purchased by the Assoc1at10n and to execute releaaes therefor.

I. chaxr and Reconstructlon. The pro\nsxona of Paragraphs D, E and F
4 above, to the contrary notwithstanding, each separate and distinct apartment. ’
{ building shall for the purposes of reconstruction and repair in the event of casualty
;_ loss be treated as-if the same werTe the only apartmcnt building in the Conr&omlnlum
! to the effect that:

!

i

[]

i

;

|

{1} All insurance proceeds reasonably attribituable to the damapge or
destruction to one such apartment building shall be first used for the reconstruction
and repair of that building, to the extent that procceds are sufficient: and in the
event that such proceeds are not sufficient, the Condominium unit owners in that
building alone shall be assesscd in proportion to their relative shares of the common
elements for any deficiency or insufficiency in the funds necessary to such reconstruc-
tion, or repair, as contemplated by paragraph D, above. For the purpose of this
paragraph I, the relative share of common elements attributable to a unit owner
shall be deermed to be that percentage which is the quotient of such unit ewner's share
of the common elements, as set [orth in Schedule A of Exhibit #2 attached hereto,
divided by the sum total of the shares of the common elements attributable to all the
Condominium wunits in that building, as set forth in Schedule A of Exhibit # 2. The
relative proportion thus establisherd with respect to each Condominium unit in an
apartment building is hereinafter referred to as the ""relative conmmon elements per
building"

(2y If under the provisions of paragraph E (1) above, the Board of
Directors shall be required to levy a special assessment for a portion of the deficiency
in funds avajlable lor reconstruction and repair of a separate apartment building
rcelated to the common elements and limited common elements; then the Board of
Dircctors shall determine in its reasonable opinion what portion of any of the
deficiency is related to common elements not exclusively within the pa rticular
apartment building which has suffered casualty loss and damage; and that portion of
such deficiency shall be distributed among the unit owners as an assessment in
proportion to their shares of the common elements. and the balance of the
deficiency so attributable to the common elements and limited common elements shall
be distribued as an assessment among the unit owners in that apartment building
suffering such casualty loss or damage,in proportion teo the relative common elements
per building attributable to each of said units and as computed in accordance with the
provisions of paragraph I (1) above.

(3) In the event that there shall be insurance proceerds in excess of
the cost oi recanstruction and repair of casualty lnoss to a given separate and discrete
apartment building. then the Board of Directors shall reasonably ascertain what
portion if any of that excess is fairly attributable to the entire Condominium, and that
portion shall be distributed or applied to the unit owners and their mortpagees as their
interest may appear in proportion to the share of common elements attributable to
cach of said units, and the balance of any such excess of insurance procecds, shall be
distributed and paid over to the unit owners and their mortgagees as their interest may
appear in the separate and diecrete apartment building suffering such damage or loss,
in proportion to those unit owners' shares of the relative common elements per build-
ing calculated in accordance with the provisions in subparagraph (1) above,

(4) In the event that there shall occur to 2 separate and discrete
apartment building the degree of damage or destruction described in subparagraph F (2)
above, but the Condominium as a whole shall not have experienced the degree of
damage, destruction, or loss as sct forth in subparagraph F (1! above, and an
apartment building suffering such damage or destruction shall have failed to elect to
be repaired or reconstructed in accordance with the provisions of paragraph F.above,
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then the Condominium ‘Regime shall be deemed termlnated with respect to that
building only, and this Declaration of Condominium shall be deemed ammended and
the following shall result: : - . . . .
: a. The Board of Directors, upon advisement of one. or

~ _more independent appraisers shall determine the fair value .
. 'of all the Condominium’ propert}es (including 1mprovements) S ’ -

. immediately prior to the damage or destruction resulting in L. ‘

' the termination of the Condominium Regime. There shall '
then be computed that portion of said fair value which is

. attributable to the said damaged and destroyed apartment

. building, as follows:

1

b. The total of the relative common elements per building
attributable to units in the apartment building so destroyed or
damaged shall be mu'ltiplied by the fair value of all the Condo-
minium property as established by the Board of Directors, and
the product thereof shall be that portion of the fair value attri-
butable to said destroyasd or damaged building. There shall be
subtracted from said portion of the fajr value the loss or damage
experienced by the Condominium attributable to the damage or
destruction to the said apartment building. That difference plus
the total amount of insurance proceeds attributable to said loss
shall be deemed the total purchase price for the Condominium
units in the said destroyed or damaged building. The Condominium
Aggociati on shall, within thirty (30) days of the request by any unit
owner, whether the unit owned is inthe destroyed or damaged building,
or by such unit owner's mortgagee, providing only that the times for
the elections sect forth in paragraph F above have fully run, require
the Condominium to call a general meeting of its members at
which time there shall be considered the question as to whether the
total Condominium Regime be terminated in accordance with the law.
If the Condominium shall elect not to terminate in accordance with
the law, then the Condominium Association shall purchase the
Condominium units in the destroyed or damaged building from the
unit owners thereof for the total purchase price therefor hereinabove
mentioned, each unit owner receiving that portion of the said total

.
|
E
i

purchase price as is proportionate to his unit's share of the relative
common elements per building, that portion being the purchase price
for his unit. The purchase price for each such unit shall be paid to
each of said unit owners and his mertgagee as their interests may
appear as follows: Immediately upon receipt of the insurance proceeds,
that portion thereof, if any, not attributable to the darhage, loss

or destruction of the apartment building so damaged or destroyed,
shall be set aside and the balancec paid over to the Condominium unit
owners in proportion to their respective shares of the said total
purchase price and shall constitute part of the purchase price for
that unit. The balance of the purchase price for each unit shall be
paid to said unit owners and their mortgagees at the Association’s
option in net more than twelve (12) equal monthly installments,
commencing thirty (30) days after the closing of each transaction

of purchase and sale without interest.

c. The Condominium Association, upon the acquisition of the title
to the units and interests of the unit owner's in the damaged or destroyed
building shall have the option of either:

(i) Terminating the Condominium Regime with respect to the
destroyed or damaged building and making the site thereof a cormmon
element of the Condominium; or,

(ii) Rebuilding and reconstructing the destroyed or damaged
building in a manner approved by two-thirds (2/3rds) of the Condo-
minium unit ocwners, not 1nclud1ng for this purpose the Condominium
Association with respect to the units owned by it, “hlch interests
shall not. be voted o
. -26—‘ N .
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d.  Im the event that the Association decides to terminate the
Regxme with respect to the damaged or destroyed building, a
certificate shall be filed among the pPublic records executed by

. two officers of the Association evidencing the Association's intent to
amiend the Declaration of Condominium under this provision by
removing from the Condominiurm property the destroyed and/or
damaged building, as an improvement, and by redxstr:but:ng the sha res
in the common elements previously owned by the unit owners in the
destroyed or damaged building, among the remaining unit owners in
the proportions that their shares of the common elements as bet forth-
in Schedule A of Exhibit # 2 hereof, bear to one another; such that
upon completion of such redistribution, cne-hundred percent (100%)
of the commron elements will have been distributed arrfong the
remaining Condominiurn unit owners and the Condominium units not
contained in the damaged or destroyed building, Said certificate
shall also redistribute the shares of the comrmon expenses and common
surplus previously attributable to the units inthe damaged or destroyed
building, among the remaining units inthe proportions that their shares
of the common ecpenses and common surplus as set forth in Schedule B
of Exhibit # 2 to this Declaration of Condominium, bear to one another,
such that upon completion of such redistribution, one-hundred percent
(100%) of the commoen expenses and common surplus will have been
distributed among the remaining Condominium units not contained in
the damapged or destroyed building. i

X XII.

MORTGAGES

An owner who mortgages his condorminium parcel must notify the
Corporat ion of the name and adrsress of his mortgapgee, and the Corporation
shall maintain such information in a repgister which shall, among other things,
contain the names of all of the owners of condomimum parcels and the names
of mortgagees holding mortgages on condominium parcels. The failure to
notify the condominmum corporation of the existence of a mortgage shall in no
way impair the validity of the mortgage. [f an owner mortgages his condominium
parcel, he shall not he permitted to maocify, alter or change the physical aspect
of the apartment without the written authorization of the mortgagee. The
Carporation shall, at the request of a mionrtgapgee, report any unpaid assessments
due from the owner of a condominium parcel.

X XIII.

DEVELOPIERS 1INITS, RIGHTS
AND PRIVILEGES

The provisions of Article XII herecof respecting sale, transfer and
lease of condominium parcels, shall not be applicable to the Corporation sub-
mitting the condominium property to condominium ownership, to-wit: The
Developer. The Developer reserves the right to and has the right to sell,
leagse or rent condominium units and parcels to any purchaser approved by it,
subject, however, to the use restrictions provided, The Developer shall have.
the right to transact any business necessary to consummate the sale of units,
including but not limited to the right to maintain models, advertise on the
premises, and use the common elements. In the e¢vent there are unsold
parcels, the Develdper retains the right to ownership thereof under the same
terms and obligations as other owners of condomirum parcels. The Developer

oL m27- o T
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may scll, leasc or rent parcels lown_cd‘byait ta -;;uny person or persons what-
soever and the proviaio:_is of Paragraphs-C. and D. of Article XII shall not’

be applicable to the Developer or te any such sale,’ convéyance'or lecasc by

the Developer, notwithstanding anything to the contrary containgd in this .

a

Declaration, the By-Laws or the Charter ol the Association. This Article

XXI1I may not be amended without the written consent of the Dévelopéf.

xXIV.

RECR EATIONAL FACILITIES

A. The Condominium Association may acquire and enter into
agrecements (rom time to tin-;e whereby it acquires leascholds, memberships
and other possessory or use interests in lands or facilities including but not
limited to country clubs, golf courses, marinas and other recreational facili-
ties whether or not contiguous to the lands of the Condominium, intended to
provide for the enjoyment, recreation and other use or benefit of the unit
owners. The expenses of rental, membership [ees, operations, replace-
ments and other undertakings in connection therewith shall be common
expenses together with all other expenses and costs herein or by law de-
[ined as common expenses.

B. The Condominium Association is authorized to and has enter-
ed into simultaneously with the exccution of this Declaration a 9% year
lease with Robert Bakerman, individually and as Trustee, joined by Blos-
som Bakerman, his wife, as owners and lessor therein, for the use of certain
recrecational areas, and the improvements constructed or to be con-
structed thereon. A signed original copy of said lease is attached hereto
as Exhibit #4 to this Declaration and is incorporated hercin and made a
part hercol by reference. However, an amendment to or revision otf said
lease shall not require the procedurcs required for an amendment or
change to this Declaration or to the By-l.aws of the Assaociation, and may
be accomplished by written expression thereof execcuted by the Association
and by the Lessor with thc formality requircd for Deeds and duly ll‘iled
among the Public Records of Dade County, Florida. The provisions
of Article VIIl. of this Declaration shall not be applicable to any amend-

ment, revision or modification of said léase.
. ! - - L]
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The lease doee noet confer the . exclusive leasehold 1nterest upon the

a
v

Con&ominium corporatidn. The owner reserves the right :o 1ease the‘
demiaed ptemises in Eaid leaae defined to others. in accordance

with the provisione of sald lease.

1. The lease has been ghtered into for the héﬁefiéléf'che

.unit- owners, and the leasehocld interest of the Condominium Associa-

tion, #8 limited by sald lease, is declared to be and shall be a
common element of the Condominfum, and the rent réaerved to the Lessor,
and the other monies required therein to be paid by the Association

as Lessee are declared to be common expenses, which common expenses
shall be shared and undertaken by each unit owner in accordance with
his share of the common expense stated in Paragraph B. of Article

VI hereof.

2. Each condowminium parcel owner (unit owner), his heirq.
succesasorse and assigns shall be bound by said lease to the same
extent and effect as 1if he had executed said lease for the purposes
therein expressed, including but not limited to: °

(a) Subjecting all his right, title and interest in the
Condominium and the parcel of which he is owner, to the lien rights
granted to the Lessor in Section 9. of said 1lease;

(b) Adopting, ratifying and consenting to the execution of,
the lease by the Association as Lessee; and

{(c) Covenanting and promising to perform each and every
of the covenants, promises and undertakings to be performed by unit
owners, in the cases provided therefor in said lease.

This provision of this subsection 2. shall be deemed and 1is
declared to be a covenant running with the land (condominium property)
and shall until the Lesscor shall declare’otheruise, remain as such and
be in full force and effect during the term of said lease, unless said
lease be Booner terminated, whether or not the Condominium in this

Declaration created, be terminated.

—29 -
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3. Thec Assqci‘ati.on’ris'cﬁ\powc'rcd and authgrized toe . .

exccute said lecase, and said lease'and cach and every provision thercin

is ratified, ipprovcd ‘and a:dOchd,i including but not limited to the pro-

. . . . N

visioqs of Scction 9. -entitled "'SECURI’I:Y" whichprévidcs for gencral
licns in the nature of mortgage liens on the lcaschold interest of thc.:
Lc58§c,on the Gondom?x.mi;im as s.et:s! and on the Condominium pi‘dpéfty,
Tunning in favor of the Lessor to securc to the Lessor the payment q‘f

all sums and monies due it, and to sccure the perf ormance by the Lessee
of -each and cvery of the Lcssce's obligations thercunder.

4, The Association is authorized and empowcred to

do all things neccessary to fully effectuate, ratify, adopt and exccute said lease
and any renewals, revisions or amendments therecof, which the Board
of Directors shall approve and the Liessor shall approve,
5. The Association is appointed and shall always be the

agent in fact of each and every unit owner {nr all purposes provided for
in said lcase to do and perform each and every act and thing required of
unit owners in said lease, and to consent to and execute any and all docu=~
ments if necessary to effectuate any and all of the provisions of said leasec.

C. Soleng as the Association shall be subject te the provisions,
covenants, conditions or promiscs contained in any lease or other under-
taking entered into under the authority of this Article XXI1IV, then this
Article XX1IV may not be modified, amendced or changed in any regard with-
out the conscnt in writing of the lessor therein, or the equivalent party,
if he be not properly denominated ‘'lessor'", which consent shall be.'cvi--
denced by said lessor or equivalent party joining in the execution of the

certificate of amendment, with the formalities required for Deecds.
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xXXV.

- . SEPARABILITY OF PROVISION ,

o

q - v o Invalination of any of the covenants, conditions,” limitations or N

provisions of this Dcclaration, or in the By-Laws of the Condominium

corporation or ol the Condominium Act shall in no wise affect the remaiping:
part or parts horoof which are unaffected by such invalidation, and the same
shall remain effective. . -

XXVI.

TERMINATION

! The provisions for termination contained in Paragraph F of
Article XXI of this Declaration are in addition to the provisions for voluntary
termination provided for by Section 16 and 17 of the Condominium Act, as
amended.

Upon termination the undivided share of the condominium property
owned in common by cach unit owner shall be the share previously cwned by
such owner in the common clements, as provided for in Paragraph A of
ﬁ.;rticle VI hereof.

XXVII.

EASEMENTS FOR ENCROACHMENTS

All the condominium property and all the condominium units and
the common clements and the limited common elements shall be and are singly
and collectively subject to easements for encroachments which now or here-
after exist or come into being, causcd by secttlement or movement of the
building or other improvements upon the condominium property, or causecd by
minor inaccuracics in construction or reconstruction of the building or such
improvements upoen the condominium pro;;crty, which encroachments shall be
permitt cd to remain undisturbed and such casements shall and do exist and
shall continuc as valid casemcents so long as such encroachments stand. A

valid .asement for the maintenance of such encroachments is herein

created, so long as such encroachment stands.

~31 -
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£ XXVI1T.
G ' ‘MALNTENANCE

"A. The Developer, each condominium unit owner and thelr successors and
assligns, acknowledge that this Condominium Is or is to be one.of several
condominiums containing condominium  1lving units In the development known
as Ro-Mont Socuth.Green, and that. each of sald condominiums and the unit -
owners thereof are the condominiums and unit owners described in the
lease provided for In Article XXIV, entitled '"Recreational Facilities"
.of thls Declaration. . In order to provide for the unlfled maintenance

and upkeep of the entire development and-:for the economical discharge

‘of the management and malntenance functions of the common elements and
1imlted common elements of each condominium and of the recreational
facillties for the benefit of the Condominium unit owners, the Condominium
Association is authorlzed to and -shall together with the other condominium
associations of other condominiums in the development and the owner of the
fee simplie estate in the recreational facllities appoint and/or enter
Into a contract with any person, firm, corporation or other real estate
management agent to provide for the unifled and uniform malntenance and
repair of the condominjum property to the effect that ‘there shall be one
general apervising directorate for the malntenance and repair of the
condominium properties of all condominiums In the development and
recreational facilitles, However,so long as the development known as
Ro-Mont South Green shall be under constructlon and development by the
Developer, the Developer shall at its option have the full and exclusive
right to act as such unifled managing agent. This right reserved to the
Developer shall expire not later than one (1) year after the completion
of the proJect of condominlum apartment bulldings comnonly known as

Ro-Mont South Green, 1f not sooner relinquished by the Developer, prohiblted

by law, or termlnated under the provisions of this Article. Any such

uni fied managing agent may be granted any and all powers of the Assoclatlon

which are exercisable by the Board of Directors as provided for In the
By~Laws of the Condominium Assocliation, and In accordance therewlth. The
terms of said contract with any unified managing agent shall conform to
the requirement of the By-Laws of the Association in all regards.

B. 1t Is understood by the unit owners that the Condominium, as well
as each condominium unit owner, shall be responsible for one~half of the
cost of maintenance of the 22 foot easement way shown on the Plat of
Ro~Mont South Sectlion Three, according to the Plat thereof as recorded
tn the public records of Dade County, Florlda, In Plat Book ,

at Pa?e , @5 a 22 foot common access easement, Eleven feet of
the aforésald common access easement {(or one-half of the twenty-two

foot common access easement) is indicated on the Survey, Plot Plan and
Graphic Description of the Improvements of and upon the condominium
property as shown on Exhibit #1 to this Declaration. The common
access easement provides egress and ingress into and out of the
condominium property and into and out of the parking areas located

on the condominium property. The other one-half of the 22 foot
easement, constituting 11 feet, is located on the property of Ro-Mont

South Green Condominium " TWX ", The obligation for the other one-half
of the maintenance of the "easement way |Is to be borne by Ro-Mont South
Green Condominium " TWX "  and such obligation is set forth as an

obligation of the condominium and of the unit owners and appears in
the Condominium Declaration of Ro-Mont South Green ¥ TWX ¥
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Ml SCELLANEOUS PROV I S1 ONS

&

IA. The Developer as the owner of any condorninium unit, shan not
be requlred to pay any of the ‘common expenses of the COndominlum as would
be the obligation of the condomlnlum units \own_ed by the’ Develcper. except .
for this paragraph, whlch"éss.e‘ssrr;ents become due and'.baya_ﬁle in whole or

in part at any time wit.hin,th_irty (-36) days of ‘the recordlhg of thi§
Declaraffbn, providing, Hdwevéf. that the Developer shall be obllgated

to pay that portion ‘of the. common expense attributable to such units Med
by it which are collected for the express purpose of paying or of providing
an escrow for the payment of any and all real estate taxes levied or
assessed against the condominium property if such taxes are common expenses
under the provisions of this Declaration or of the By-Laws of the Condomlﬂnium—
Assoclation. ‘ -

B. The Developer retains the right and shall at all times have
the right to declare and create from time to time without the jolinder and
consent of any unit owner or of the assocliation, an easement along the
condominium property lines and within the condominium property, not more
than ten (10) feet in width {(as measured perpendicular to the condominium
property line next abutting said easement) for use as a pubtic utility
easement. This easement when created shall not be inconsistent with the
then existing improvements upon the condominium property.

C. The Condominium Association, its officers, directors, agents
and employees, shall at all times have the right to enter the condominium
units at reasonable times for the purposes of inspecting the common elements,
gaining access to the common elements, or making repairs or otherwise main-
taining the condominium property, or to abate emergency situations which
threaten damage to the condominium property or any of it.

D. The Developer retains the right and shall at all times have
the right to declare and create from time to time, without the joinder or
consent of any unit owner or of the association, a 5 foot wide easement
across the condominium property for purposes cof egress and ingress to
and from Tract D, designated as the site of the Recreational Facilities
for Ro-Mont South Green, provided that such easement way does not interfere

with any improvements constructed on the condominium property.

-~ 33 =
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IN WiITNESS WHEREOF, the Developer has caused this |
. 'DeCIaratl.qn of Candominlum to be executie_q by ‘ltslduly a.u't:l"no'rii.iz'ed

K

_-offrcars, qnd-tﬁe COfporatetéeal to be affixed, this 52‘ day
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“anfl _ ATTEST: W—*—rsam. )

A MAN, ecretary
I TNESSES: .

STATE OF FUORIDA

SS:
COUNTY OF DADE )

BEFORE ME, a Notary Public in and for the State and County
aforesaid, duly authorized to take acknowledgments,

appeared ROBERT BAKERMAN and BLOSSOM BAKERMAN,

personally
President and

Secretary, respectlvely of RO-MONT SOUTH DEVELOPERS, INC., a

Florlida corporation, to me well known, and acknowledged before me

that they executed, sealed and delivered the foregolng Declaration

of Condominium for the uses and purposes therein expressed, as such

officers, by authority on behal f of sald corporation, as the free

act and deed of said corporation.

IN WIiTNESS WHEREOF, | have hereunto set my hand and officlal

seal at Mlaml, sald County and State, this 32% day of .
19 74/ - : v

MY » STAYE o1 FLoR : . z : h
) . Bongea ILISSION "Expipes Aucf" ot LARGE - _ .' ' . ) .o o

' . - !m %—— . . . . . - e [ -
o, . . ) . . r' - - . ‘ ) . , . , ‘
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EXHIBIT #1 .- o ‘ o
TO THE DECLARATION OF CONDOMINIUM OF - .
RO-MONT_SOUTH GREEN CONDOMINIUM " Twx "

Exhibit #1 Is the Survey, Plot Plan and Graphic Description of the

improvements of and upon the Condominium Property mentioned in ,
Article V of the Declaration of Condominium, and is cemprised of the
drawing with attached notes,

legends and descriptions thereon prepared
by LANNES & LOPEZ, INC. dated April 29, 1974

and certified by Roman M. Lannes, Registered Land Surveyor, No.

2243,
State of Florida.
Exhibl t #1 maY be removed herefrom for the pdrpose of recording it
among the Publi

c Records of Dade County,

Florida, when the Declaration
of Condominium is filed for record. .

-
|
3.
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: EXHIBIT NO, 2 .
RO-MONT 'SOUTH GREEN CONDOMINIUM "TWX'

. UNLT NUMBER . . = ScHEDULE A SCHEDULE B
Te1 I Y. L27% ST 1.384%
. I-2 : o 1.284% ST 1.278%
T~3 - 1.125% " 1.065%
T-Lk ‘ : .- 0.922% , 0.958%
. T=5 ) 0.922% - . 0.958%
T-6 ' ' 1.125% . o - 1.065%
T-~7 ' : A . 1.284% 1,278%
T~8 : 1.388% 1.385%.
T-9 1.388% 1.385%
T~10 1.284% 1.278%
T-11 1.125% 1.065%
T-12 0.922% 0.958%
T-14 0.922% 0.958%
T-15 1.125% 1.065%
T-16 1.284% 1.278%
T-17 1.5L27% 1.385%
T-18 1.527% 1.385%
T-19 1.284% 1.278%
T-20 1.125% 1.065%
T-21 0.922% 0.958%
T=22 0.922% 0.958%
T-23 1.7125% 1.065%
T-24 1.284% 1.278%
T-25 1.388% 1.385%
T-26 1.388% 1.385%
T-27 1.28L% 1.278%
T-28 1.125% 1.065%
T-29 0.922% 0.958%
T-30 0.922% 0.958%
T-31 1.125% ) .065%
T-32 1.28L% 1.278%
T-33 1.4L27% 1.385%
W-1 1.427% 1.384%
W-2 1.28L4% 1.278%
w-3 1.125% 1.065%
W-4 0.922% 0.958%
W-5 0.922% 0.958%
W-6 1.125% 1.065%
wW-7 1.28L% V.278%
w-8 1.388% 1.385%
W-9 1.388% 1.385%
W-10 1.284% 1.278%
w-11 1.125% 1.065%
Ww-12 0.922% 0.958%
w-14 0.922% 0.958%
w-15 1.125% 1.065%
w-16 1.285% 1.278%
w-17 1.427% 1.385%
w-18 V. 427% 1.385%
 W-19 1.284% 1.278%
wW-20 1.125% 1.065%
w-21 0.922% 0.958%
wW-22 0.922% 0.958%
W-23 1.125% 1.065%
W=24 - 1.284% 1.278%
w-24 1.388% 1.385%
W-26 1.388% 1.385%
wW-27 1.284% 1.278%
W-28 1.125% 1.065%
W=-29 0.922% 0.958%
w-30 ) 0.922% 0.958%
w-31 1.125% 1.065%
w-32 1.284% 1.278%
W-33 1.427% 1.385%
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- ® exnieir vo. 2 RO-MONT SQUTH GREEN CONDOMINIUM “Twx®

{Contlnued) _
' SCHEDULE A (continued) SCHEDULE B (continued
X-1 - . 1.070% . S 1.065%
X-2 A T 1.229% - S 1.278% ‘
X3 N » . . 1.229% . . © o 1.278% -
X=l o 1.070% ' : 1.065% .7
X-5 ‘ - 0.868% . T : 0.958% .
- X-6 ‘ . 0.868% .. 0.958%
X-7 . . . 0.867% . ’ : 0.958% L4
X-8 : - 1.,070%_ . ' 1.065% N
X~-9 1.070% 1.065%
X=10 1.229% 1.278%
X=11 1.372% 1.385%
X=-12 1.372% 1,385%
X-14 1.229% 1.278%
X-15 1.070% 1.065%
X-16 . 1.070% 1.065%
X=17 0.867% 0.958%
X~-18 0.867% 0.958%
X=19 0.867% 0.958%
X=20 1.070% 1 .065%
X-21 1.229% 1.278%
X=-22 1.229% 1.278%
X=23 1.372% 1.385%
100.000% 100, 000%

SCHEDULE A above sets forth the undivided share of the common elements
of the Condominium, as a percentage, attributable to and appurtenant
to each of the Units.

SCHEDULE B above sets forth the share of the common expense and
common surplus of the Condominium, as a percentage, to be borne by and
attributable to each of the Units.

These percentages are set forth opposite and to the right of the number
of the Unit to which they appertain.
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EXHIBIT NO 2
RO-MONT SOUTH GREEN_CONOOMINIUM _“TWX"

 Building %T% .

UN1T _NUMBER : : . SCHEDULE ¢~ SCHEDULE D
CT=1 3.764L% - - 3.693%
T-2 3.387% 3.409%
: T-3 2,968% 2.841%
’ T-4 2. 432% 2.557%
o T-5 2.432% 2.557%
T-6 2.968% 2.841%
l T-7 3.387% 3.409% -
T-8 3.663% 3.693%
; T-9 3.663% 3.693%
i T-10 3.387% 3.4L09%
E T-1 2.968% 2.84L1%
! T-12 2.432% 2.557%
T-14 2. 432% 2.557%
T-15 2.968% 2.841%
T-16 3.387% 3.409%
T-17 3,764% 3.693%
T-18 3.76hL% 3.693%
T-19 3.387% 3.409%
T-20 2.967% 2.841%
T-21 2. 4L32% 2.557%
T-22 2. L432% o 2+ 55 7%
T-23 2.967% 2.8L1%
T-24 3.387% 3. 409%
T-25 3.663% 3.693%
T-26 3.663% 3.693%
T-27 3.387% 3. 409%
T-28 2.967% 2.8L41%
T-29 2, 432% 2.557%
T-30 2. 432% 2.557%
T-31 2.967% 2.8L1%
T-32 3.387% 3. 409%
T-33 - 3.764L% 3.693%
TOTAL 100. 000% 100.000%
Bullding “'W'
W-1 3.764% 3.693%
W-2 3.387% 3.409%
W-3 2.968% 2.8L1%
wW-14 2. 432% 2.557%
w-5 2.432% 2.557%
W-6 2.968% 2.841%
W=7 3.387% 3.409%
w-8 3.663% 3.693%
W-9 3.663% 3.693%
w-10 3.387% 3.409%
W-11 2.968% 2.84L1%
w-12 2.432% 2.557%
Wik 2. 432% 2.557%
W-15 2.968% 2.841%
W-16 3.387% 3. 409%
w-17 3.76L% 3.693%
w-18 3.764% 3.693%
w=-19 .387% 3.409%
W-20 2.967% 2.81%
W-21 2.h32% 2.557%
W=-22 ‘ 2.432% 2.557%
w-23 2.967% 2.841%
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"{Continued)
SCHEDULE C SCHEDULE D
W-24 3.387% . 3.409%
W=25 3.663% 3.693%
W=26 " 3.663% -3.693%
 W=27 3.387% 3.409% .
w-28 2.967% 2.80%
W-29 2.432% 2.557% "
w-30 2.432% 2.557%
W=-31 2.967% 2.841%
W-32 3.387% 3.L09%
W-33 3.764% 3,693%
TOTALS 100 .000% 100.000%
Bujilding *'X*
X=-1 L, 425% L4.255%
X-2 5.083% 5.107%
X-3 5.08B3% 5.107%
X-4 L. 4L425% L, 255%
X=5 3.585% 3.829%
X-6 3.585% 3.829%
X-7 3.5B5% 3.830%
X-8 L L425% L, 255%
X-9 L L25% L, 255%
X-10 5.083% 5.107%
X=11 5.673% 5.532%
X-12 5.673% 5.532%
X=-14 5.083% 5.107%
X-15 L 4o43 L.255%
X-16 L 4243 L, 255%
X=-17 3.585% 3.829%
X-18 3.585% 3.830%
X-19 3.585% 3.830%
X-20 L _L25%y L_255%
X-21 5.083% 5.107%
X-22 5.083% 5.107%
X-23 5.673% 5.532%
TOTALS 100.000% 100.000%

SCHEDULE C above sets forth the undivided share of the common elements
of each Building in the Condominium,
and appurtenant to each of the Units,
vided for in Paragraph € (2) of Article Vi

SCHEDULE D above sets forth the share of the common expenses and common
surplus by Building, as a percentage,
to each of the Units, to be used in those cases provided for in Paragraph

C (1Y of Article VI of this Declaration.

These percentages are set forth opposite and to the right of the Unit

to which they appertain.

as a percentage,
to be used

attributable to
in those cases pro-
of this Declaration.

to be borne by and attributable
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CEXHIBIT # 3

~

THE BY-LAWS OF: RO-MONT SOUTH GREEN CONDOMINIUM "Twx ', INC.
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o B BY-LAWS
—of S

RO-MONT SOUTH GR&EN CONDOMfNiUM "TW*iH ENC.

Article | | | | - _
1) The ﬁmné,df this co}poration is Ro-Mont §outh'é?eén-

Condominium w TWK S, |nc. o

-

2) TYhe principal office of the corporation Is 170 N. W. 204th
Street, Miami, Florida, 33169. )

Article |l ~ Purposes

This corporation is organized for the purpose of being a condo-
minium association within the meaning of the Condominium Act of the State
of Florida, and In turn for the purpose of operating, governing, admin-
istering and managing the property and affairs of the Condominium, to-wit:
Ro-Mont South Green Condominium "“Twx " and to exercise all powers granted
to it as a corporation under the laws of the State of Florida, these
By-Laws, the Articles of lncorporation and the Declaration of Condominium
to which these By-Laws are attached, and further to exercise all powers
granted to a condominium association under the Condominium Act, and to
acquire, hold, convey and otherwise deal in and with real and personal
property in its capacity as a condominium association.

Article Ill - Directors and Officers

A) Directors

1) The affairs of the corporation shall be managed by a Board
of Directors composed of five (5) persons (except as to the first Board
of Directors,{whese members are designated in the Articles of Incorporation,
and who shall serve until the first annual meeting of the directors, or
untll their successors are elected and shall qualify). .. .

2) Directors shall be elected by the members at the annual

meeting of members and shall hddoffice until their successors are elected
and shall qualify.

At least ten (10) days before the annual meeting, a complete list
of members entitled to vote at such election, together with the residence
of each, shall be prepared by the Secretary. Such list shall be open at
the office of the corporation for ten (10) days prior to the election,
for the examination of every member and shall be produced and kept at

the time and place of election, subject to the inspection of any member
who may be present.

At the first annual meeting of the members, directors shall be
elected for a term of one (1) year.

Directors shall be elected as follows:
Nominations shall be from the floor at the annual membership

meeting, and a vote shall be had by written ballot., The five (5) persons
receiving the highest number of votes shall be declared elected.
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No person shali be a d1rcctor who is not a member o£ the
corporation, except those persons designated as the first Board of
Directors, by the Artxcles of» Incorporat1on. R

‘No. director shall receive or be entxtled to any compecnsation:
for his services as director, but shall be egntitled to reimbursement for

. all expenses susta.Ined by .him’ as such, if 1ncurred upon the author:.za.—'

tion of the Board.

B) Officers @ ™

The officers of the corporation shall be: a president, a
vice-president, a secretary and a treasurer. All officers shall be
members of the Board of Directors. The officers named in the
Articles of Incorporation shall serve until the {first regular meeting
of the Board, and at such meeting the Board shall elect the afore-
said officers. Officers elected at the first meeting of the Board shall
hold office until the next ensuing annual meeting of directors following
the next succeeding annual meeting of members or until their succes-
sors shall have been elected and shall qualify.

C) Resignation, Vacancy, Removal

Any director or officer of the corporation may resign at any
time, by instrument in writing. Resignations shall take effect at the
time specified therein, and if no time is specified, at the time of
receipt by the president or secretary of the corporation. The ac-
ceptance of a resignation shall not be necessary to make it effective.

When a vacancy occurs on the Board, the vacancy shall be
filled by the remaining members of the Board at their next meeting,
by electing a person who shall serve until the next annual meeting of
members, at which time a director will be elected to complete the

remaining portion of the unexpired term.

When a vacancy occurs in an office for any cause before an
officer's term has expired, the office shall be filled by the Board at its
next meeting by electing a2 person to serve for the unexpired term or
until a successor has been elected by the Board and shall qualify.

A majority of members of the corporation present at any
regular or special meeting duly called, may remove any director or
officer for cause affecting his ability or {fitness to perform his duties.
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D) Executive Cornrnit.tcc

. . . 0 -

The Board of Dlrcctors may, by rcholutnon passcr.l by a majority of
‘the whole Board, designate an Exccutive Committce, 1o consist of two or
more members of the Board, which, to the extent prov1dcd in the resoiution,
shall have and exercise the powers of the Board of Dircctors.in the rasnayge =
ment of the business and aifaird of the corporation,. and may have npower to —
authorize the scal of the corporation to be affixed to zll papers which may
require it. The Executive Committee shall keep regular minutes of Its.
proceedings and report the same to the Board when required. . ) : ' r

4
|

Article IV - Powers and Duties of the Corporation and the Exercise Thercof

. The corporation shall have all powers granted to it by law, ithe Declara=~
tion of Condominium to which these By-Laws are attached, the Condominium
Act, as the same may be amended from time to time, and the Articlesof In-
corporation, all of which powers shall be exercised by its Board of Dircctors
unless the exercise thercof is otherwise restricted in the Declaration of Con-
dominium, these By-lL.aws, or by law; and the aforementioned powers of the
corporation shall include but not be limited to the following:

riomtomrasy

1) All of the powers specifically provided for in the ;Declaration
and the Condominium Act.

2) The power to levy and collect assessments,
3) The power to levy and collect special assessments.

4) The power to expend moneys collected for the purpose of
paying the common expenscs of the corporation.

5) The power to purchase cquipment, supplies and material
required in the maintenance, repair, replacement, operation and
management of the common elements.

6) The power to insure and keep insured the buildings and
improvements of the condominium as provided for and limited
by the Declaration.

7) The power to employ the personnel required for the
operation of the common elements,

B8) Tie power to pay utility bills for utilities serving the
common ciements.

9y The power to contract for the management of the condominium
and to delegate to its contractor as manager all of the powers
and duties of the corporation, except those things which must be ap-
proved by the members.

£ 10) The power to make reasonable rules and regularions and o
amend them from time to time, and see teo it that all members are
notified of such changes in the rules and regulations as may be enacted.

11) The power to imaprove the condominium property subject to
the limitations of the Declaration.

12) The power to cnforce by any lepgal means the provisions of
the Articles of Incorporation, the By-IL.aws, the Declaration of Condo-
minium, and the regulations promulgated by the corporation.




_ 13) The power to collect delinquent assessments by.suit or
otherwlse and to abate nulsances and enjoin or seek damages from unit
owners for violation of the provisions of the condominium documents.:

, _14) The power . 'to pay all taxes and assessments which are liens
against the common elements. ' ‘ ' - : -

15) The power to deal with and approve or disapprove of all oo
conveyances of condominium parcels within the terms of the Declaration,
_and pursuant thereto. ) :

16} The power to select depositories for the corporation funds,
and to determine the manner of receiving, depositing, .and di sbursing
corporate funds, and the form of check and the person or persons by
whom the same shall be signed, when not signed, as otherwise provided
by these By-Laws, '

17) The power to possess, enjoy and exercise all owers necessary
to implement, enforce, and carry into effect the powers agove described,
Including the power to.acquire, hold, convey and deal in real and personal
property, .

18) The power to enter into, modify and amend each and every of
the agreements and undertakings contemplated by and in Article XXV
entitled *‘'Recreational Facilities'" of the Declaration of Condominium to
which these By-Laws are attached, including but not limited to the Lease
Agreement, executed simultaneously with the aforementioned Declaration,
which Lease Agreement has been appended to sald Declaration as Exhibit #u4.

19) The power to subscribe to and enter into a contract with any
person, firm, corporation or real estate management agent of any nature
or kind, to provide for the unified and uniform maintenance, operation,
repair and upkeep of the condominium's property and of the recreational
facilities under lease to the condominium associatlon in accordance with
the provisions and intent of Article XXVIll of the Declaration of
Condominium.

a) In any such contract or undertaking, the Association
may agree that the cost of maintaining, operating, repairing
and keeping up the condominium property, and the recreational
facilities to the extent that such maintenance, operation,
upkeep and repair are the obligations of the Condominium
Association, may be pro-rated on a weighted average basis among
the various condominiums in Ro-Mont South Green which shall have
entered into contracts with the managing agent, firm or corpora-
tion similar to the one entered into by this corporation, pro-
viding only that such pro-rating shall be on a fair and equitable
basis and shall apply to all such costs and expenses of manage-
ment, maintenance, repair and upkeep as are not readily susceptible
to cost accounting or direct application to this corporation or
to one or another of the condominiums or condominium associations
in Ro-Mont South Green.

b) Said contract may provide that the total operation of said
managing agent, flirm or corporation shall be at the cost of this
corporation and all other condominiums at Ro-Mont South Green.
Said contract may further provide that the managing agent shall
ke -2id from time to time a reasonable fee either stated as a

ce or as a percentage of the total costs of maintenance,
v, +ron, repair and upkeep or of the total funds handled and
managed by the managing agent. Such fee may, if the contract’
so provides, be another cost of the management functioh to be
borne by this Condominium Association on a pro-rata basls.
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. (c) 1f a majority of thd condominium assoclations or like

governing bodieées of condominiums or other multi-family dwellings

who have entered into leases similar to that appended to the

i - Declaration of Condominium as Exhibit #4 as to the recreational
4 . facilities shall require it, this Association shall enter into a

> contract with them and the person, firm, corporation or real

. estate management agent to provide the services mentioned in '
this subparagraph 19) upon such terms and conditions as the
majority of such associations shall determine providing only
that all similar associations.who are lessees of such ?eases'
shall join in said contract or undertaking. ’ - -

(d} Any contract or undertaking the Association Is required
to enter into under this subparagraph 19) shall in addition to
an¥ other provisions the parties may desire, have a provision
allowing it to be terminated on ninety (90) days notice if three-
fourths (3/4ths) or more of the associations and like parties
T , entering into it shall require its termination. An orderly

method of termination may be provided for in such contract.

{(e) Nothing in this subparagraph 19} or in the Declaration
of Condominium shall be deemed to require the Association to main-
tain the interior of any condominium unit, or to enter into any
contract or undertaking to provide for the maintenance or upkeep
of the interior of the condominium units of the Condominium.

i Furthermore, should anything in this subparagraph 19) conflict
; with the terms of the Lease appended to the Dec?aration of this
Condan%nium as Exhlbit #4, the provisions of said tease shall
control.

(f)tf any provision of law or determination by a court of
appropriate jurisdiction shall result in a Judgment or determina-
tion that the requirements or any of them, or the powers or any
of them, set forth in this subparagraph 19) of these By-Laws
is or are invalid, then these By-Laws shall be deemed amended
and modified to the extent necessary to conform to such require-
ment of law or judicial decree or judgment. Similarly, if it
shall be determined with respect to any condominium association
in Ro-Mont South Green, that the requirement that there be a
unified managing agent for all condominium associations in Ro-Mont

South Green, as required by and set forth in Article XXVIII of
the Declaration, is invalid, then the requirements of Article
XXVIl1l of the Declaration that there be a unified managing agent

for the condominium association for which these are the By-Laws,
shall be deemed modified and shall not be mandatory but shall be
permi ssive, however, nothing in this paragraph (f) shall be
deemed to release or relieve the requirement that the maintenance,
upkeep, repair and operation of the recreational facilities leased
to this condominium association and to other condominum associations
] imn Ro-Mont South Green be on a unified basis as contemplated by
F Article XXVIil1l of the Declaration.

1
¢
i
d




it; 8663 n2187

Article V - Duties'of Officers
1. The President shall:

. 1) act as presldingvoffice} at all meetings of the
. corporation and of the Board of Directors. .

‘3
B
3.
!
H

: 2) call special meetings of the Board of Directors and
of members, . . : : e :
3) sign, with the treasurer, all checks, contracts,
promi ssory notes, deeds, and other Instruments on behalf
of the corporation, except those which the Board of
Directors specifies may be signed by other persons.

4) perform all acts and duties usually required of an
3 executive to insure that all orders and resolutions of the
3 Board of Directers are carried out.

5) appolnt committees and to be ex-offido member of all
committees, and render an annual report at the annual meeting

of members.

2. The Vice President shall:

o 1) act as presiding officer at all meetings of the
: corporation and of the Board of Directors when president
is absent.

2) perform other acts and duties required of the president,
in the president’'s absence.

3) perform such other duties as may be required of him
by the Board.

3. Should the President and Vice-President be absent from
any meetling, the directors shall select from among their members,
a person to act as chalrman of the meeting.

i

Y
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4. 'fhe Seéi‘etary shall: L

.+ 1} attend all regular and special méetings ‘of the members
of the corporat:.on and of the Board of Dxrcctors and kee,p all - | .
records and minutes of proceedings thereof or cause tHe same
to be done. .

2) have custody of the corporate seal and afﬁx same when
necessary or required.

3)  attend to all correspondence on behalf of the Board of
Directbrs, prepare and serve notice of meetings; keep member -
ship books, and receive all applications for membership, for
transfer and lease of units, and present such application to the
Board, at its next regular meeting.

4) perform such other duties as the Board may determine
and on all occasions in the execution of his duties, act under the
superintendence, control and diregction of the Board.

5} have custody of the minute book of the meetings of
directors and members, which minute book shall at all times
be available at the office of the corporation for the information
of directors and officers: and act as transfer agent to recordable
transfers, and regulations in the corporate books.

5. The Treasurer shall:

1} attend all meetings of the membership and of the
Board of Directors,

2) receive such moneys as shall be paid into his hands
for the account of the corporation, and disburse funds as may
be ordered by the Board, taking proper vouchers for such dis«
bursements, and be custodian of all securities, contracts,
leases and other important documents of the corporation which
he shall keep safely deposited.

- 3. supervise the kecping of accounts of all financial
transactions of the corporation in books belonging to the
corporation, and deliver such books to his successor. He
shall prepare and distribute to all of the members of the
Board at leastten (10) days prior to each annual meeting,
and whenever else regquired, a summary of the financial
transactions and condition of the corporation for the pre-
ceding year. He shall make a full and accurate report
on matters and business pertaining to his office to the
mermbers at the annual meeting, and make all reports
required by law,
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The Treasurcr may have the assistance of ain |,
accountant or auditor, who shall be employed by the
Board of Directors. 'And in the event the corporation -
enters into a management agrecement, it shall be proper’
to delegate such. of the Treasurer's functions to the
management agent as is deemed appropriate by the

. Board of Directors.

Article VI - Membership

1) Membership in the corporation is limited to owners of
the condominium units. Membership is automatically conferred
upon acquisition of condominium unit, as cvidenced by the filing
of 2 deed to such unit, or as provided in the daclaration for transfer
of membership upon the death of a unit owner. Membership is an
incident of ownership, and is not separately transferable.

2) The owner of a unit shall be cntitled to cast onec vote at
all meetings of the members. If a condominium parcel is owned by
more than one owner, there shall nevertheless be only one member- .
ship assigned to such parcel, and the vote for such membership
shall be cast by the person designated in writing by all of the owners
of said parcel, and in the absence of such a writing, such vote shall
not be counted.

3) Transfer of membership - Membership in the corporation
may be transferred only as an incident to the transfer of title to
a condominium parcel in the manner provided in the Declaration of
Condominium, and shall become effective upon the recording of a
deed to such condominium parcel.

4) Membership shall terminate upon the transfer of title to
a condominium unit, or upon the death of the owner of a condominium

parcel.

Article VII - Mecetings, Special Meetings, Quorums, Proxies

A) Meetings of Members

1} All meetings of the corporation shall be held at the office
of the corporation, or may be held at such time and place as shall be
stated ia the notice thereof.

Annual Meetings

Annual members' meetings shall be heid at the office of the
corporation upon a date appointed by the Board of Directors, which
shall fall between the 15th day of January and the 28th day of February,
in each and every calendar year. No mecting shall be held on a legal
holiday. The mectings shall be held at such time as the Directors shall
appoint from time to time.

-8 -
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Special Mceungs ‘shall be hold whenever called by the Prcsxdcnt,
or by a majority of the Board of Directors ‘and must be calléd by the! Sccre—
tary, upon receipt.of a written request’ from memibers of the corporation
owning a majority of the condomuuum units, Business transacted at all
special meectings shall be cenfined to the objects and actlon to be taken,

as stated in the notxce bf mecting. :

.

Proxxes Vote may ‘be cast in.person or by pTroxy. Proxxes
must be filed with the ;secretary of the corporation at least 12 hours’
prior to the meeting. A proxy shall be valid and entitle the. holder
thereof to vote until revoked in writing by the “granto;-. such revocation
to be lodged with the secretary, or until the death or legal incompetence
of the grantor.

Quorum A quorum for the transaction of business at the annual
or any special meeting shall consist of a majority of the unit owners
represented either in person or by proxy; but the unit owners present
at any meeting although less than a quorum, may adjourn the meeting
to a future date.

2) Voting Required to Make Decisions

When a quorum is present at any mecting the vote of a
majority of the members present in person or by proxy shall decide
any qucstion brought before the meeting, unless the declaration or
these by-laws or any applicable statute provide otherwise, in which
event the vote prescribed by the declaration or the by -laws or such
statute shall control.

B) Directors Meetings

1) The Annual Meeting of the Board of Directors shall be held
at the office of the corporation, immediately following the adjournment
of the Annual Meeting of members. The Board of Directors may
establish a schedule of regular meetings to be held at such place as
the directors may designate, in which event no notice need be sent
to the directors once said schedule has been adopted.

2) Special Meetings of the Board of Directors may be called
by the President, on five (5) days' notice to each director (in writing}
to be delivered by mail or in person., Special meetings may also be
called on written request of three directors. All notices of special
meetings shall state the purpose.

3) Quorum - At all meetings of the Board of Dircctors, a majority
of the directors shall constitute a quorurm for the transaction of business,
and the acts of a majority of directors prescnt at such meeting at which
a quorum is present, shall be the acts of the Board of Directors. If at
any meeting at which a quorum is not present, the presiding officer may
adjourn the meeting from time to time, and at any such adjourned meet-
ing, any business which might have been transacted at the meeting as
originally called, may be terminated without furthexr notice.
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Article VIII - Notice

Written notice, bf the annual meeting of mcrﬁbers shall be served:
‘upon or mailed to cach member’ entltlcd to notice, at least tén {10) dayb
prior to the meeting.- e

Written Notice of a special mcehng of members stating the t.1rne.
place and object of such meecting shall be served upon or ‘mailed to cach °
membcr cntltled to vote at least five (5) days before suc.h mect:ng.

Waiver: Nothing herein is to be construed to _pr event unit owners
from waiving notice of meetings or adting by written agreement without
meetings.

Article IX - Procedure

Roberts Rules of Order (latest edition) shall govern the conduct of
corporate proceedings when not in conflict with the Articles of Incorpora-
tion and By-IL.aws of the corporation or with the Statutes of Florida.

Article X - Assessments and Manner of Collection

The Beoard of Directors has the sole power to and shall from time to
time fix and determine the amounts necessary to pay the common expenses
of the Condominium. Common expenses include those expenses described
in Article XIV B of the Declaration of Condominium and any other ex-
penses designated as common expenses by the Board of Directors, under
the authority and sanction of the Declaration and Condominium Act.

Funds for the payment of common expenses shall be assessed against
and shall be a lien against the condominium parcels in the proportion or
percentapge of sharing common expenses provided in the Declaration of Con-
dominium, as provided in the Declaration of Condomxnlum and the Condo-
minium Act.

Regular assessments shall be paid by the members on a monthly basis.

Special assessments, should they be required by the Board of Directors,
shall be levied and paid in the same manner as regular assessments, unless
the Declaration of Condominium shall otherwise provide.

When the Board of Directors has determined the amount of any assess-
ment, the Secretary shall transmit a staterment of such assessment to each
condominium parcel owner. Assessments are payable at the office of the
corporation.

Assessments are necessarily made upon projections and estimates
of the Board of Directors, and may be in excess of, or less than the sums
required to meet the cash requirements of the condominium, in which
event the Board of Directors may increase or diminish the amount of an
assessment, and make such adjustments in cash, or otherwise as they
shall deem proper, including the assessment of each member of his pro-
portionate share of any deficiency. Notice of all changes in assessments
shall be given to all unit owners.
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Assessments shall not include charges- for utilinies separately
charged and metered to each apartment, nor charges for alterations,
xepairs, maintenance. improvements, or decorating withdin the inrerior
of .any unic. - . ’ . . .
b
Assessments are due on the dates stated in- the notice. of
assessment, and thereafter ehall bear Iinterest at 6% per annum unctcil

In the event an assessment is not palid within 8 days of the.
date it 1s due and payable, the corporation, through ‘the ‘Board of

Directors, may proceed to enforce and collect sald assessment from the

delinquent owner in any manner provided for by the Condominium- Act,
the Declaration and these By~Laws. The Condominium Association,
through its Board of Directors, may levy a reasonable charge “for book~
keeping costs in lieu of the 6% per annum referred to here and above,
in the event o0of a delinquency. Such charge may be enforced by the
Assoclation with all of the power of the Association as though such
charge in 1tself were an assessment. Each condominium parcel owner
shall be individually responsible for the payment of assessments
agalinst his unit and for the payment of reasonable attorneys feaes and
costs Incurred by the corporation in the collection of sums. dug, and
the enforcement of any lien held by the corporation.

Article XI - Fiscal Mattecrs

Fiscal Year

The fiscal year of the corporation shall begin on the least day
of January 1in each year, provided, however, that the Board of Directors
18 authorized to change to 2 different fiscal year, at such time as the
Board of Directors deems it advisable.

Depositories

The funds of the corporation shall be deposited in a bank or
banks in Dade or Broward County, Florida, in an hecount for the corpor-
ation under resolutions approved by the Board of Directors, and shall
be withdrawn only over the signature of the treasurer and countersigned
by the president, or the vice president. Sald funds shall. be used only
for corporate purposes.

If mecessary, and demanded by mortgagees, separate accounts
s8hall be established to maintain and disburse escrow funds, required
by mortgagees, to meet mortgage requirements as to establishment of
escrows for real estate taxes and insurance respecting condominium
parcels.

Fidelity Bonds

Fidelity bonds may be required by the Board of Directors £rom
all officers and employees of the corporation, and from any contractor
handling or responsible for corporation funds. The premiums for such
bonds shall be paid by the corporation.

Records

The corporation shall maintain accounting records according to
g00d accounting practice which shall be open te iInspection by unit
owners at reasonable times. Such records shall include a record of
receipts and expenditures account for each unit owner which shall
designate the name and address of the unit owner, the amount of each
agssessment, the due dates and amount of each assessment, the amounts
pald upon the account; and the balance due, a register for the names
of any mortgage holders orx lien holders who have notified the coxpor-—
ation of their liens, and to which lienhoclders the corporation will
give notice of default 1£ requested._ i ) :

¢
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a name and addrcss of the unit owner, the amount of cach asscssment, tho

) duc dates and amicount of cach assessment, the amounts ‘paid upon the account,
and the balanc > duc, a register for.thce names of any mortgagc holdcrs. ¢ licn .
holders who have notifiod.the corporation of thoir liens, and Lo w}nch hcnholdcrs
. l:he corpora.tlon wul give noticc of default if rcquestcd. :

.

fl

Annual Statemc nt

'I‘he Board of D:rcctors shall present at cach annual méchng, a full .
. : . and. clca.r statg_rnent of the bu51ne 85 and condition of the corporatlon.

Insurancc
The corporation shall procurec, maintain and keep in fuli force and

effect, all insurance required by the Declaration, pursuant to the provisions
of the Declaration.

L ore et ey sk b P

Conveyances

The Beard shall act in behalf of the corporation with respect to the
consent to, and approval of conveyances. Conveyances are governcd by the
‘ Declaration of Condominium.

Article X111 - Administrative Rules and Regulations

The Board of Directors may, from time to time, adopt rules and
regulations governing the details of the operation and use of the common
clements, and such other rules and restrictions as are designed to prevent
unreasonable interference with the use of the units and common elements,
by the members, and all members shall abide thereby, provided that said
rules and regulations shall be equally applicable to all members, and uniform
in their application and ecifect.

In accordance with the Declaration noe pets shall be permitted upon the

Condominium propcrty, or houscd in any condominium unit, except such
pets as the Declaration of Gondominium shall permit to come upon the
Condominium propcrty or be housed in a condominium unit. Such pets as

the Deoclaration of Condominium shall perimit upon the condominiam property,
or to be houscd in a condominium unit, shall be so housed or permitted upon
the Condominium property only under such conditions and subjecct to such
rostrictions as the Board of Direclors of the Condominium AsGociation shall,
from time to time, promualpatc. Without limiting the powers and authorities
of the Board of Dircctors in this regard, the Board of Directors may provide
that a bird may be kept as a pet in a condominium unait, providing only that the
bird shall not caus«¢ any nuisance upon the condominium property, or any
disturbance or annoyance to any other condominium unit owner or tenant, and
that the song or sounds emitted by such bird shall not be audible in any other
condominium unit except the one in which the bird is housed.

1) Condominium units may not be used for any business or
commercial use whatsoever.

2) No pets shall be permitted in any condominium unit,
i excoept upon written approval of the Board of Directors.

) Article XII1 - Violations and Defaults

in the cvent of a violation (other than non-payment of an assessment by a
unit owncr) of any of the provisions of the Declaration, these By-Laws, the
Rules and Rcepgulations of the corporation, the Charter or any provision of the
Condominium Act, the corporation, after rcasonable notice to cure,
not to exceed fiftecen (15) days, shall have all
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rights and remedies pl ovided by law, 1nclud1ng ‘without 11m1tat10q ’

".{and such remedies shall or may be cumulat1ve) the right to sue

for damageé. ‘the rxght to such dnjunctive relief; and’in the event |

of a failure to pay -assessments, the right to foreclose its lien
provided in the Condominium law; and in every such pr0ceed1ng,,1
the unit owner at fault shall be liable for court costs and the core-
poration's réasonable attorneys' fees. If the corporation elecdts

to enforce its lien by foreclosure, the unit owner shall be required
to pay a reasonable rent for his condominium parcel during l1txganon
and the corporation shall be entitled to the appointment of a receiver
to collect such rgnt "A suit to collect unpaid assessments may be
prosecuted by the corporation without waiving the lien securing such .
unpaid assessments.

Article XIV - Amendment of By-Laws

Subject always to the provisions of Article VIII of the Declaration
of Condominium, these By-Laws may be amended, modified or res-
cinded in accordance with Article VIII of the Declaration of Condomin-
ium or by a resolution adopted by a majority of the Board of Directors
at any duly called meeting of the Board, and thercecafter submitted to
the members at any duly convened meeting of the members and ap-
proved by a two-thirds {2/3rds) vote of the members present or by
proxy, provided there 1s a quorum, and further provided that the
notice of such meeting of members specifying the proposed change
is given in the notice of meeting, and further provided that the voting
requirements of Paragraph B of Article VIU of the Declaration of
Condominium are met in full, in the appropriate cases. Notice may
be waived by any member. Any member of the corporation may
propose an amendrment to the Board and the Board shall act upon
such proposal, at its next meeting.

Article XV - Validity

If any by~law, or regulation, or rule shall be adjudged invalid,
such fact shall not affect the validity of any other by~law, rule, or
regulation.

Article XVI - Recreation Facilities

Article XXIV of the Declaration of Condominium entitled
""Recreational Facilities'", as the same is constituted from time to
time, and all exhibits referred to therein and incorporated in the
Declaration by reference therein, are incorporated herein by
reference as if fully set out herein. The corporation has or shall
have all the power and authority necessary to effectuate the letter
and intent of that Article XXIV and to enter into, ratify and join
in amendments to any contract, lease or other undertaking referred
to therein. This Article X VI of these By-Laws shall not be amended
except.in accordance with the provisions of the Declaration of Condo-
minium pertaining thereto, and in particular any provisions of
Article XXIV of the Declaration which shall pertain thereto and
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nothing herein shall be construed to limit the power or authority
‘"of the corporation to enter into the lz2ase, contracts or under-
takings contemplated by Article XXIV of the Declaration, ift.being
the intention of this Article XV! of these By-Laws to parallel and
not to restrict the power and authority of tze corporation in - . .
regard to the recreatlional facilities as the same are contemplated
by the aforementioned Article XX1V.of the Declaration. - .

Article XVil - Construction to be consistent with Declaration_ of
ondominium ’

These By-Laws and the Articles of lncorporation of the
corporation shall be construed in case of any ambiguity or lack
of clarity consistent with the provisions of the Declaration of
Condominium,

THE FOREGOING were adopted as the By-Laws of RO-MONT SOQUTH
GREEN CONDOMINIUM “TwWX ", |INC., a Florida corporation not for
profit, at a meetin? of the members of said corporation duly
noticed, at which all members were present, by the ynanimous

vote of the members, on the o day of % . 19 74 .

SECRETARY

APPROVED:

/&/’5,———— /5:._,/(

PRESIOENT
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EXHIB1T # &
LEASE

By and between ROBERT BAKERMAN, Individually and as Trustee,
Jjoined by BLOSSOM BAKERMAN, his wife, as "Lessor", and
RO-MONT SOUTH GREEN CONDOMINIUM " Twx ', INC., as 'Lessee'l,

dated the __ 2 day of q[};w.f , 1974 |
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" LEASE

THIS LEAéE made and entered Into at Mlami.:Dade County,

I's

Florida, this _3p  day of ___ Gl , 1924, by and

U
between ROBERT BAKERMAN, individually and as Trustee, joined

by BLOSSOM BAKERMAN, his wife, hereinafter called 'Lessor',
and RO-MONT SOUTH GREEN CONDOMINIUM "TwWX ', INC., a Florida
corporation, hereinafter called 'Lessee'", which salid terms
shall be.deemed to extend to and include the heirs, legal

representatives, successors and assigns of sald parties.

Wil TNESSETH:

1. DEMISE. Upon the terms and conditions hereinafter
set forth and In consideration of the prompt and continuous
payment from time to time by Lessee to the Lessor of the rents
herelnafter set forth, and in consideration of the prompt and
contlnuous performance by the Lessee of each and every of the
covenants, promises and agreements hereinafter contained by the
Lessee to be kept and performed, the performance of each and every
one of which is declared to be an integral part of the consideration
to be furnished by the Lessee, the Lessor does hereby lease, let
and demise (but not exclusively so0) unto the Lessee, and the
Lessee does hereby lease (but not exclusively so) of and from
the Lessor, the following described premlises, lyling situate
and being in Dade County, Florida, and more particularly described

as follows:
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All of Tract "D" of xo-Hont South Saction I.II as »recb‘t_d'ed _
in the PubLic Records of Dade County, Florida :t_.n Plag: Book, 2734 -
at Page 26 .. o h ) . R ‘ 7

‘Subject to conditions, limitations, réatric;ions,'eaaeﬁqnts and
liens bf record and #pplicable zoning\lags and Tegulations; and

Subjact also to real.eataté’téxeé‘for‘;9?3 and subsequeant yeaxs;’

which property, together with i1its appurtenances, tenements and -
hereditaments, and together with all improvementse, buildings and

structures now or hereafter placed thereon, except as expressly

e s et s RSB 5

excluded in“the foregoing description, and all furniture, furnishing,
fixtures and equipment now thereon or hereafter brought or placed
therecn and intended for use thereon, and all additionse therato and

replacements thereof, is hereafter called the "demised premises"
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ﬁ: ‘2. TERM. To have and to hold the same for a term . commencing
a £f the date heteof to and including December 31, 2072-. . oo

‘3.  OTHER LEASES. . . ‘ o - C e .
: .1 Notice, The Lessee 1is put on no:ice of other 1eases, if

any, now in existence and rTecorded among the Public Records of Dade ’

County, Florida, effecting the demised premises. The Lessee agreas that

nothing in this lease contained shall require the Lessor to abate, cancel or

terminata .any of such other leases and Lessce specifically agrees thart ~Buch

leases as to the demised premises .shall co~exist with this 1ease. '

. .2 Lessor's Right to Make Additional Leases. - At any and all‘
times during ' the term of this lease and from time to time the Lessor may,
"or s&hall have the right to, furthery and additionally lease, let and demise
the demised premises to ocher lessees" withoun the consent of the Lessee,
and all such other leases to "other lessees” shall be valid for all intents
and purposes therein expressed and neither the granting of .such leases nor
the creation of the leasehold estate therein from time to time shall inval-
idate this lease or reduce o0xr abate the rental due under the terms of this
lease from the Lessee to the Lessor called for in Section 6. of this Lease,
nor give the Lessee the right to avoid any of 1its covenants, agreements or
obligations to be performed hereunder, except to the extent specifically
provided for in this lease. The term "other lessee"” or "other lessees"
for the purpose of this lease shall mean any person or pergons, individually
or collectively, real or corporate, or any combination therecf, who 1s at
the time of the execution and delivery of such other lease the owner in fee
simple or the lessee of any piece or parcel of real property contained with-
in the real estate development commonly knowan as RO-MONT SCUTH GREEN .
or the condominium assoclation having responsibility for the government and
control of a condominium containing dwelling units constructed or existing
in whole or in part upon real property contained within the aforementioned
real estate development. The legal description of the lands which encompass
this development 18 more specifically set forth in the addendum marked
Exhibit A atctached to this lease and made a part hereof by reference. Such
other leases to the other lesseaes shall further be made only upon the follow-—
ing c¢conditions:

(a) The lessee in any such other lease shall be an other
lessee as defined above;

(b) The pilece or parcel of land within the development
mentioned above owned Iin fee simple or leased or governed by such other
lessee 18, art the time of the execution of such other lease, or will be,
developed with improvements containing dwelling unitse. .

(c) The lease as to the demised premises given to another
lessee be substantially the same as this lease (except with regard to the
amount of rent set forth in Section 6.1 hereof to be paid to the lessor and
the percentage of obligatdions defined in Sections 7.1 and 7.2 and allocated
to the Lessee in Sectlon 7.7) as the context and nature of such other leassee
shall permit, to the end and extent that the uae, occupancy and possession
of the demiased premises by any and all of such other lessees shall be in
recognition and co-extensive with the rights of this Lessee under this lease
and other lessees under other leases so that the burden of this Lessee in
keeping and performing its covenants and promises herein made shall not be
increased except as a greater use of the demised premises by reason of a
Breatar number of lessaees in possession may 1nevitably aand unavoidably require.

-3
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- . i -3 Acts of Other I.essces. No dcfa\:ﬂF by any other lessee s

in'the¢ periormance of any of its covenants and promises ¢ontained in this Leasge

- or any other act of omission or commission by any‘othqr lessee shall be con-

. strued or considered-{a) as a breach by the Lessor of any of its 'pr‘.o'rnils'es"and
covenants in this Lease; or (b) as an actual, implied or constructive eviction .. ..
of the L.essee from the demiscd premises by the Lessor or anyone acting by, e
through, under or for it; or (¢) as an excuse, justification, waiver or indul-
Bence by the Lessor to the Lessece with regard to the Lessee's prompt, full, .
complete and continuous performance of its covenants and promises heiein.

et k. e b i 1 A

i 4. USE OF PREMISES.
+1 Intention. The Lessee is or shall be the condominium
association of a condominium more particularly described in Exhibit B attached
hereto and made a part hereof, which particular condominium is hereafter
referred to as ""The Condominium'. The demised pPremises are designed for
recreational and leisure time activities. In entering into this ILLease the Lessor
has done so to make available on a non-execusive basis the demised premises
for the recreation, leisure time activity, use, benefit and enjoyment of the
unit owners and/or occupants of said condominium as they may from time to
time exist during the texrm of this Lease.

% .
{
H

.2 Ripht to Use. The l.essee shall have the right to use,
occupy and possess the demised premises on a non-exclusive basis in common
with such other persons, real and corporate, who may be other lessees of the
demised premises.

.3 Laws and Regulations. Use of the premises shall be
subject to all laws, statutes, ordinances, rules and re gulations of all appro-
priate governmental authority and/or agencies and the rules and regulations
of the National Board of Fire Underwriters or in the ewvent it shall terminate
its present functions, then of any other body exercising similar functions.

All uses shall likewise comply with the requirements of all policies of insur-
ance in force with respect to the demised premises.

-4 Prohibited Uses. The following uses are prohibitéd:

(2) Secret Societies, Activities of every nature and
description of any group, club, society, fraternity, association or corpora-
tion whose membership, activities or functions are secret or so intended.

(b} Political Activity. Partisan political activity
relative to public office or public affairs of every nature and description,
including by way of illustration activities for or against any incumbent or
canditate ior public office. Nothing herein shall be construed as a limitation
upon non-partisan political activities such as ""town hall'" meetings and panel
discussions.

(c) Preferential Use. All uses designed, calculated,
internded or likely to result in the deprivation of any lessee of the demised
premises, including this Lessece, of an opportunity equal to that of any other-
lessce to use, occupy and enjoy the same except to the extent that the use,
éccupancy and enjoyment of one lessee may be greater than another's by
reason of the greater number of unit owners or other permitted usexrs of
one lessee as compared to another.

L e R ‘ LN
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<5 Pcrsons Who May Usc. The persons cdntemplated
by 4.1 who may usc and .enjoy the demiged premises by, through or under -
the Lessee shall be limited as follows:

. {a) Unit Owucrs. Any natural person who is the
owner of a condominium parcel {unit) in The Condominium, which owner
is sometimes here:nafter called ''unit owner", his spouse if in residence’
with him at the condominium’ parcel {unit) and other members of his im~
mediate family if in residence with him at the condomlruum parcel ’unl.t)
who are at least sixteen (16) years of age, may us'e and enjoy the demised -

premises.

(b) Occupants. An ""occupant' is defined as any per-
son not included in 4. 5(a), who is lawfully in possession of the living unit
of the condominium parcel (unit), which is owned by a person described in
4.5(a), or in addition, by any natural person or a corporation. An occu-
pant, his spouse if she be resident with him at the condominium parcel
(unit), and other members of his immediate family who are at least six-
teen (16) years of age and who are resident with him at the condominium
parcel {unit) may use and enjoy the demised premises. During the term
of any occupant's right of possession in a condominium parcel {unit},
either the unit owner described in 4. 5(a) or the occupant described in
4.5(b) and in each case the persons claiming under them, may use and
enjoy the demised premises, but not both. In the case of a unit owner
which is a corporation, use of the demised premises shall be lirmited
to its officers, directors or employees who have been approved by the
Lessee in connection with such corporation's acquiring title to a con- S
dominium parcel (unit) who are in actual residence in the condominium
parcei {unit), unless the corporation shall have granted occupancy of
the condominium parcel {unit) to an occcupant who actually resides in
the condominium parcel {unit), in which case and during the term of ‘such
residency the occupant shall have such rights.

{(c¢) Other Persons, Generally. Such other persons
not described in 4. 5(a) or 4. 5(b) upon whom all of the lessees of the
demised premises may unanimously agree, subject to the approval of
the Developer until the Developer's right shall have expired under 5. 2,
may use and enjoy the demised premises. In addition the Lessor may
designate as persons authorized to use and enjoy the demised premises,
the occupants from time to time of each of the model apartments, if any,
contained within or adjacent to the real estate development described in
3.2 hereof.

{d) Ripht of l.essece. The Lessee shall have the Right
to further limit the rights of unit owners as set forth in 4. 5(a} and pgrsons
claiming under them, and occupants as sect forth in 4. 5(b) and persons
claiming under them, to use and enjoy the demised premises, in such
manner as the L.essee shall determine. The lL.essee shall be the final
arbiter between a unit owner and an occupant as to who is entitled to use
the demised premises, and to further limit, restrict or prohibit use of
the premises by either of them or by any of the persons claiming under
them. The Lessor and other lessees of the demised premises shall have
the right to require the Lessee to furnish them with a certificate of the
L.essee's president or secretary demonstrating the name, address, resi-
dence and age of persons who are entitled from time to time to use the
demises premises, and the nature of any restrictions or limitations upon
the use by such persons as have been imposed by the Lessee, The I.essor
and other lessees may rely fully upon any information contained in such
certificates. . . , -
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(e)” Other Persons Under Other Lessees. If any othqr -
_1eaaee is a condominium association, the provisions in this 4.5’ must

be contained in its lease as to the demised premises. If any other
lessee be- other than a condominium ,association and the posaession with
regard to a "unit owner" thereby be not pyxoperly applicable, ‘the. 1imit~.
‘ations of 4.5 shall be ¢tcontained its lease to the extent that the’ natute
.0f the lessee shall permit to the end that the nature and type of T
persone who may use the demised premises shall be mnear as poasible. con=
text permittihg to those provided herein.

R 5. DEVELOPER.

.1 The Developer. Ro-Mont South Developers, Inc., a Florida
corporation, is the promoter and developer of the development commonly
known as "RO~MONT SOUTH GREEN", being all of the lands described in
Exhibit A attached hereto and made & part hereof and referred to 1in 3.2,
and when herein the reference is to the "Developer”™ it shall mean Ro~Mont
South Green in 1its capacity as promoter and developer.

.2 Rights of Developer. Until the Developer gshall have
completed the development, promotion and original sales of dwelling units
in RO-MONT SOUTH GREEN, it shall have at 1its option the following vrights
with regard to the demised premises, notwithstanding the provisions of
this lease to the contrary:

(a) Exclusive Use of Portions of the Demised Premises.
If at any time during which the developer under the terms of this Lease
or the Declaration of Condominium of the condominium described in
Exhibit B mattached hereto, or under the terms of any other agreement
entered into by and between the develioper and the condominium association
of the aforementioned condominium, shall be the managing agenct, firm,
corporation or other manager for the property of the aforementioned
condominium and cther condominiums, within the development known as
Ro-Mont Socouth Green, the demised premises shall contain or include an
office for such managing agent, firm, corporatiomn or etc., then the
developer in 1ts capacity as managing agent shall have the exclusive
uge of sBuch office for the purpose of such management. The cost of
repair, maintenance and taxes attributable tec these offices shall not
be attributable to the Lessee under 7.1 through 7.5, i1inclusive, during
the period that the developer maintains the use of these offices as in
this paragraph provided.
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. Y{b) Remainder of Demiscs Premises.  The right to
use, occupy, display and show, on a non-gxclusive basis, any and all of et
the demised premises for the purpoese of promiting and aiding in the' N

sale or.rental of living units on or to be constructed‘on lands described - . .
in 3.2. Such rights may not be exercised in an’ unrecasonable manner - c
inconsistent with the rights of the Lessee to'use, occupy and enjoy
the demised premises. The exercise of such rights by the Developer
shall not reduce abate or suspend the Lessee's obligation to pay rent,
to repair and maintain the dermised premises, to pay taxes and in- -
surance premiums thereon and the utility costs therefor, or to per-
form in full all of its covenants and promises herein made.
' L

(c) Advertisement. Display and erect signs, bill-
beards and keep and distribute other promotional material in and about
the demised premises.

(d) Rules and Repgulations. Establish and promul-
gate rules and regulations, not inconsistent with any of the provisions of
this I.ease, concerning the usec of the demised premises, which shall be
reasonable and uniform as to all lessees or the dermised premises and
shall be binding upon the Lessece.

{e} Repair and Maintenance. Establish a program
of repair and maintenance of the demised premises as defined in 7.4,
including reserves therefor, perform or contract for the performance
of repairs and maintenance all at the cost and expense of the Lessce.
Perform or contract tc be performed all labor, materials and services
in and about the reconstruction of the demised premises, as may be
required under 16., at the cost and cxpense of the Lessee.

(f} Supervision. Generally supervise the demised
premises, including all prograrms and activities thereon, including the
right to purchase all materials in connection therewith, and the right
to hire and fire ‘all personnel empleoyed in and about the repair, mainte -
nance and programatic activities at the demised premises.

(g) Other. Such other rights, not inconsistent with
the other provisions of this l.case, generally, or appropriately, or
necessarily vested in a manager of property of like nature to that of
the demised premises.

.3 Acts of Developer. Notwithstanding the fact that the
Lessor in this lease 1s or may be at any time the owner of all or a part
of the stock of the corporation which is the Developer, the Liessee acknowl-
edges and agrees that the Lessor and Developer shall never for any purposes
with regard to this Lease be construed or considercd as being one and the
same or the agent for the other. No act of commission or omission by the
Developer as Developer shall ever be construed or considered (a) as a
brecach by the Lessor of any of its promises and covenants in this Lease
made; or {b) as an actual, implied or constructive failure by the Lessor
to deliver possession of the demised premises to the Lessee; or (c) as
an actual, implied or constructive eviction of the Lessee from the de-
mised premiscs by the Lessor or anyone acting by, through, under or for
it; or {d) as an excuse, justification, waiver or indulgence by the Lessor
to the Lessce with regard to the Lessee's prompt, full, complete and
continuous performance of its covenants and promises herein, except
as in 5. 2(a) provided.

==
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: . .1 Amount. The amount of rent for each calendar year, that Is, from
and "Including January 1 through and including December 31.yof each year during,
the term of this lease, the Lessee agreeS'to pay to .the Lessor and the Lessor

cep e the total sum calculated In the follow- |

. ing manner: There shall be ascertained the number of living units, apartment .
units or condominfum units contained I'n The Condominium ldentified In Exhibit :
B: attached hereto whlch are-one bedroom units and thd number of units which
are two bedroom unfts.” The total number of such unlits within the Condominium -

whlich are one bedroom units shall be multiplied by TWO HUNDRED AND .SIXTY FOUR

($264.00) DOLLARS; the total number of sucﬁ units as are two bedroom units

~shall be multipliied by THREE HUNDRED AND TWELVE (5%312.00) DOLLARS. The pro-

.duct of each of the aforementioned multiplications shatl be added together
and the sum of those products shall constlitute the amount of annual rent,
which amount is sometimes herein ireferred to as the baslc rental. The. fore-
going provislons of 6.1 and the provisions of 6.3 below notwithstanding, the .
rent due from Lessee to Lessor in a full calendar year shall never be ?ess.'
than the sum of TWENTY FOUR THOUSAND SIX HUNDRED AND SEVENTY-TwQ {$2L,672.00)
DOLLARS. The aforementioned minimal sum of $24,672.00 shall nevertheless be
reduced by the amount set forth In the following schedule during such perfod
of tlme and untll the bulilding tdentifled in the following schedule has been
completed, and a cert]lflcate of occupancy by appropriate governmental authority,
or other evidence of lawful occupancy has been Issued:

BUILDING " T ot - NINE THOUSAND TWO HUNDRED S1XTEEN {$9,216.00) DOLLARS;
BUILDING "W - NINE THOUSAND TWO HUNDRED SIXTEEN ($9,216.00 DOLLARS;
BUILDING " X * - SIX THOUSAND TWO HUNDRED FORTY {$6,240,00) DOLLARS;

Once all three bulldings shall have been completed and the certIflcate of
occupancy or other evidence of lawful occupancy shall have been issued by the
appropriate govermnmental authorities, then, and thereafter, the rent due from
Lessee to Lessor 'n a full calendar year shall never be less than the sum of
TWENTY FOUR THOUSAND S1X HUNDRED AND SEVENTY TWO (S$24,672.00) DOLLARS. P

the date rent shall flrst become due hereunder shall not be January 1, the
rent for the remalnder of that calendar year shall be that portion of the
annual rent that bears the same relationship to the total annual rent that the
remalnder of the calendar year bears to the whole calendar year.

. «2 When Due and Payable . Rent shall first come due under this lease
on the flrst day of the month during which this lease s executed. Rent for
‘a calendar Year shall become due on January 1 of such year and shall be pay-
able Tn twelve (12) equal monthly Installments on the first day of each
month during such year. Rent for a partial vyear shall be due on the first
day of such partial year and shall be divided Into as many equal Installments
as there are remalnling months in such partial year and such Installments
shall be payable on the first day of each of such months. If the Lessee
shall fall to pay any installments of rent within ten (10) days of the day
the same shall become payable, the Lessor may elect to declare all past due
Iinstaliments of rent and all Installments of rent to become due durlng the
next thirty (30) month period when due and payable In full as i f such aggre-
gate sum had originally been stipulated to so become due and payable In full,

.3 Adlustment to Cost of Llving. Rent for a calendar year provided
to be pald under 6.1 is based upon the cost of living for the month of
January, 1973 as reflected in the '""Consumers Price Index, United States Average =
ATl ttems and Food', published in the Monthly Labor Review of the Bureau of
Labor Statistlcs of the United States Department of Labor and herein called
"basic rental''. Subject to the foregoing, the basic rental shall be adjusted
in the following manner to reflect increases and decreases in the cost of living
as set forth in said Index, or, if there be no such Index, then by the most
nearly comparable successor to the Index, adjusted to the January, 1973 base.
The first Increase or decrease in annual rental shall be computed and be due on
January 1, 1983 and fncreases or decreases shall be computed on the flrst day
of January of each and every five (5) years, thereafter, each of which dates
is hereln called a '"'computatlon date'. Each Increase or decrease shall be In
effect commencing from the computation date until the end of the term unless
further iIncreased or decreased, at a subsequent computation date. The amount
of the Increased or decreased annual rental shall be arrlived at bY multiplica-
tion of the basic rental by a fraction of which the numerator shall be the Index
number for the January flirst recedtng such computatlon date and the denominator
shall be ONE HUNDRED ¥WENTY (?20%) PERCENT of tﬁe Index figure for January 1,
1973. Any increase Iin the basic rental so obtalned shall be payable, together

. -8-.
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" with the basic rental. Nothlng in thls paragraph shall, however, require or

. allow the rent ever to be reduced below the basic rental as set forth in 61
-above, but that said basic rental*is and shall be for all time. during the,

- term of thls lease_ the minimum rental due annually from Lessee to Lessor, -
and that the annual rental shall never, under‘any circumstances, be less than’
sald baslc rental. 1f there be no consumer!s index or comparable successor -
thereto, then the Jncreases or decreases contemplated herein shall be estab-.
lished by arbltration as elsewhere Herein provided. o o ‘ -
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.4 General Provisions. All rent shall be payable in
current legal tender of the United Siates of America as ﬂae .same is
constituted by law at the time when rent becomes due. Rent shall be .
payable at such place or places as the l.essor shall from time to timé -
direct, in writing, and until notice of change being given, all rent
shall be payable at the place notice is required to be given to the - :
Lessor as sct forth in. 24.19 . Extensions, indulgences or changea by
the Lessor in the manner or time of payment of rent upon any occasion
shall not be construed as a waiver, indulgence or change upon any sub~-
‘sequent occasion.

s

’ .
7. OBLIGATION OF LESSEE TO PAY TAXES, INSURANCE -
PREMIUMS, UTILITIES, REPAIR, MAINTAIN AND PAY COSTS OF
OPERATION CF PREMISES.

.1 Taxes.,.

(a) Generally., The Lessee covenants and agrees to
pay to the L.essor no less than ten (10) days after the same shall become
payable, subject to the provisions of Section 7.7 hereof, all real estate
taxes, assessments, water rates, water charges, and other government
levies and charges, general and special, ordinary and extraordinary,
foreseen or unforseen, of any kind and nature whatever, all of which are
herein called "impositions''. which are assessed, levied, confirmed,
imposed or become a lien upon the demised premises, during the term
of this Lease, which become payable during the term of this Lease; pro-
vided, however, that if any such imposition is payable or may at the
option of the taxpayer be paid in installments (whether or not interest
shall accrue on the unpaid balance of such imposition), Lessee, if so
agreed by all other lessees of the demises premises, may pay the same
(and any accrued interest on the unpaid balance of such imposition) to
the I.essor in installments no less than forty-five (45) days before the
sarme respectively become due and before any {ine, penalty, interest
or cost may be added thereto for the nonpayment of any such install-
ment and interest; and, provided further, that any imposition relating
to a fiscal period of the taxing authority, a part of which period is in-
cluded in a period of time within the term of this lease and a part of
which is included in a period of time after the termination of the term
of this lease, shall {(whather or not such imposition shall be assessed,
levied, confirmed, imposed or become a lien upon the demised premises,
or shall become payable during the term of this lease) be adjusted between
the Lessor and Lessee as of the termination of the term of this lease, so
that the Lessor shall pay that proportion of such imposition which that part
of such fiscal period included in the period of time after the termination
of the term of this lease bears to such fiscal period and the L.essee shall
pay the remainder thereof. .

(b) Provisc. Nothing in this lease shall require the
Lessce to pay any fr anchise, corporate, estate, inheritance, succession,
capital levy or transfer tax of the L.essor, or any income, profits or
revenue tax, or any other imposition upon the rent payable by the Lessee -
under this lease (except usec taxes due the State of Florida) nor shall any
tax, assessment, charge or levy of the character hereinabove described
to be deemed to be included within the term "imposition'! as defined above.
Provided, however, that if at any time during the term of this lease under
the laws of the State of Florida or any political subdivision thereof, a tax
or excise on rents is levied or asscssed against the Lessor as a substitu-
tion in whole or in part for taxes assessed or imposed by such state or any
political subdivision thereof omland and buildings and personalty. the same
shall be deomed to be included within the term' “imposition' and, tho I.csaes
covenants to pay and diacharge such tax or excise on remt. e

¢
i t ' '
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(<) chs«,c's R:ght to Contcst. The Il.essec, with .

the agn.cmcm. of all other lesscces of the demised p:‘cm:.ses. shall.-have- v .
the right to contest the amoeount or validity of any imposition or thc assess~ ’
ment upon which it is based by _approprlatc proccedings. The Lcssec
shall nevertheless pay such imposition and nothing herein shail 1mpIy
any right on the part of the L.essec to defer or postpone such payment
for any such- ‘purpose unless such proceedings shall operate to prevent . '
or stay the collection of the 1mposxuon so contested and the sale of the .
demxsn.d premises or any part thereof to sat1s£y the same and the Lessee
and other lessecs shall have deposited with the L.essor the amount so
contested and unpaid, together with all interest and penalhes in con-

. nection therewith and all charges that may or might be assessed against
or bacome a charge or lien on the demised premises, or any part there-
of, in such proceeding or post a suitable bond for the payment thereof
with a corporate surety acceptable to the Lessor. Upon termination of
such proceedings, the Lessee shall pay the amount of any such imposi-
tion or part thercof as finally determined in such proceedings, the pay-
ment of which may have been deferred during the prosecution of such
proceedings, together with any costs, fees, interest, penalties or lia-
bilities in connection therewith and upon such payment the Lessor shall
return the amount above referred to to the Lessee without interest. If
at any time during the continuance of such proceedings the Lessor shall
deem the amount deposited with it as insufficient, the Lessee and other
lessees shall, upon demand, deposit with the Lessor such additional
sums as the Lessor may reasonably request and upon failure of the
Lessee to do so within thirty (30) days of demand, the amount thereto-
fore deposited may be applied to the payment, removal and discharge
of such imposition and the costs, fees, interest, penalties or other lia-
bilities in connection therewith and the balance, if any, shall be returned
to the Lessee, provided the Les see is not in default hereunder., If the
amount so deposited shall be insufficient for that purpose, the Lessee
shall forthwith pay to the Lessor such sums as may be necessary to pay
the same. The Lessor shall not be required to join in any proceedings
except that if any law shall require that such proceedings be brought by
the Lessor or in the name of the Lessor, the Lessor agrees not te un-
reasonably withhold its consent to join in such proceedings or permit the
same to be brougnt in its namme. The Lessor shall not be subject to any
liability for the payment of any costs or expensecs in connection with any
such proceeding and the Lessee covenants to indemnify and save harmless
the Lessor from any such costs or expenses. The Lessee shall be entitled
to its portion of any refund on any such imposition and penalties or interest
therecon which shall have been reimbursed as a result of said proceedings.

(d} Proof of Liability. The certificate, advice or
bill of an appropriate official designated by law to make or issuc the .same
or to receive payment of such irmposition or issue notice of nonpayment
that such imposition is due and unpaid at the tirmme of making or issuance
of such certificate, advice or bill.

.2 Insurance Premiums. The Lessee covenants and
agrees with the Lessor that the I.essee will pay to the Lessor, subject
to the provisions of Section 7.7 hereof, the premiums for insurance
policies which the Lessee is obligated to carry under the terms of this
lease.

- .3 Utilities. The Lessee shall make deposits for and pay
all bills and charges for all utilities and services used in and about the
demised premises including water, sawage, gas, electricity and telephone.
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.4 Raipairs, Maintenance and Operat:on. The L.essce
covenants ;ha: at its sole cost and cxpcnsc it willopérate the demi scd
premiscs as a roecroational facility, take good care of.the demised’ prem-
-;ses, pa.::ucularly as the samo 1s defined in: Section 1. of this leasc, and
. repaxr and mairntain the same in the sa.:mc cxcellcnt condluon as when new.

The term "repair" shall’ znclude replac ements or renewals when necessazxy,
of all items of furniture, f{ixturcs, furn1s‘h1ngs and equipment and.all such
. roepairs or rgplacexnents shall be at least equal in qua.ln;y and class to the
original. 'I‘he L.essee shall keep and maintain all portions of the dcrrused
premises and the acceaess wallkks and drives in clean and orderly cond.znon.
Iree of accumulation of dirt and rubbish and pest infestation. In accordance
with the definition of the demised premiscs as set forth in 1. above, all
1mprovcments, furniture, furni sh1ngs, fixtures and equipment now or
héreafter brought or placed upon'the demised premises, now or here-

after placed. brought, installed or maintained upon the dimised premises
shall be a part thereof and thereby the property of the Lessor, without
payment therefor by the Lessor and shall be surrendered to the Lessoxr
upon the expiration or earlier termination of this lease. The lL.essee

shall not change the design, color, rnaterials or appearance of the im-
provements now or hercafter placed upon the démised premises, or any

of the furniture, furnishings, fixtures or equipment contained therein
without the lL.essor's approval.

L

«5 Lessor's Option. Notwithstanding anything con-
tained in 7.1 and 7. 2, the Lessor shall have theright (which it may
exercise as {frequently as it may wish} to require the Lessee to pay
to the Lessor on the first day of each month during the term hereof or
such portion thereof as the Lessor shall determine the premiums for
insurance which will next become due and payable plus taxes (imposi-
tions}, next due on the demised premises (or reasonably estimated by
the Lessor), less all surms already paid therefor, divided by the num-
ber of months to elapse to the 1st of the month prior to the due date of
payment for said prermiums and taxes {(impositions),

.6 Lessor's Receiptin Trust. Sums so paid to and
received by the Lessor pursuantto 7.1, 7.2 and 7.5 shall be held by it
in trust to pay said premiums and taxes (impositdons). All monies so
paid to and received by the L.essor from the Lessee and other lessees
shall be deposited arrd comingled in an account in a bank or savings and
lecan association in Dade County, Florida, and interest, if any, is pay-
able thereon, and shall enure to the benefit of the l.essee and such other
lessees,

.7 Proportion of Obligation Lessee Will Bear. Notwith-
standing anything contained in Sections 7.1 and 7. 2, the liability of the
IL.essee foxr the payment to the L.essor of the costs, expenses, charges,
impositions, and etc. provided for therein shall be limited to that pro-
portion of the total of such costs, expenses, charges, impositions and
ctc. as the number of living units actually contained in The Condominium
bears to the total number of living units actually contained from time to
time upon the lands of all lessees of the demised premises, {which lands,
if the lessee is a condominiurn association, shall herein be deemed to incl-
ude the condominium property whether or not actually owned by the lessee, )
including the Lessee, and increased from time to time so that such proportion
shall never be less than that proportion which the number of living units
actually contained in The Condominium bears to the total number of living
units contained from time to time upon the land of all lessees as to the
demised premises, including the I.essee, less

{a) Living unites taken by condemnation or
eminent domain, as more particularly defined in 12.;
and
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(b) Living units contalned upon the lands of another
lessee as to the demised premises whose lease thereto 4 .o
*\@ Is cancelled or termlna‘;ed-?r!or to the term hereof : '
Ty . (whether. or not such caricellation be sought or caused by
the Lessor), unt!l! a new: Tease, |If ever, Is executed for
the beneflt and use of such living unlts, . o

' .8 Proviso as Between Lessees, The Lessee's obligatlon to pay
the costs, expenses and etc., contemplated by Sectlons 7.3 and 7.4 heree
under is limited to the proportlon computed. Yn 7.7 above of suech costs
and expenses, Nevertheless, the Lessee agrees with all other lessees of
the demlised premises now or hereafter executlng leases as to the dem|sed’
premises, that as between themselves-they will share such costs expenses
and etc. In the proportions established in 7.7 above as to the Lessee and
In similar provisions of other lessees' leases to the demlsed.pr'emlseg as
to6 such other lessees, Notwithstanding .the provisions of this 7.8, the
Lessor may at its option look exclusively to the Lessee hereunder Eo-keep
and perform In full -each and every obligation, covenant and undertakling of
the Lessee under the terms of this lease to be kept or performed by tessee
é,t tﬁ;ngsung?rst?og ?haththe Only.obllgatTon of tE.e Lessee which Is 1imited
v s Sectlon 7. s the Lessee's obligation to pay the

required of the Lessee under 7.3 and 7.1*? pay costs and expenses

8. COMMENCEMENT OF OBLIGAT!ION OF LESSEE TO PERFORM UNDER
SECTIONS 6. and 7.

.1 Walver. Until one apartment building contalnling 1iwvtn
shall have been completed upon the lands of the cgndomlnium (g)f' w‘l-:lcg lt"!:Lts
Lessee Is Its Associatlon, the Lessee shall not be liable for the payment
of rent under 6. or the payment of taxes, Iinsurance premlums, repairs,
malntenance and operation, and utilities under 7. Completion shall mean
the substantial completion of the apartment bullding, not the furmishings
and equipment of same so as to render the same suitable for habitation,
all of which shall be conclusively establlshed by the Issuance of a tempo~
rary or permanent certiflcate of occupancy by approprlate governmental
authorlty or by certiflicate of a lfcensed archltect. For additional walver
of the obligation to pay rent under 6. and of the obllgation to pay taxes,
fnsurance premiums, repalrs, maintenance and operation and utillitles under
7. see the provisions of 24,26 of this Lease.

.2 Commencement of Obllgation. The oblligation of the lessee to
pay and perform under those covenants under 6. and 7. herelnabove shatll
commence on the day following the date of Issuance of a temporary and/or
permanent certlficate of occupancy or an architect's certiflcate wlth
respect to any building, I f fewer than all of the buildings constituting

the Condominium as shown in Exhibit #1 of the Declaration of Condominium
of Ro-Mont South Greern Condominium ' TWX "' have been completed, then the
amount of rental to be paid shall be pro-rated as between bulldings com-
pleted and buildings not completed, and the proportion of rent due from
incompleted buildings shall be waived.

.3 Provliso. If at the time of executing thls lease, the Improve-
ments upon the Jands of the Lessee shall have been fully completed In
accordance wlth the provisions of the Declaration of Condominifum pertinent
thereto, the provisions of 8.1 above shall be Inoperative and the oblligation
of the Lessee to pay and perform In accordance with {ts covenants contained
in 6. and 7. shall commence as of the date of thils lease,

.4 Termination., 'f the Lessee shall fall to comence and contlnue
the payment of rent due under Section 6. and the oblligation due under Sectlion
7. hereof, within eighteen {18) months from the first day of the month next
succeeding the date of this lease, notwithstanding the fact that such rent
or oblligatlons are not due and have not commenced under the terms of
Sections B.1 and 8.2 above, then the Lessor may at its option terminate
thls lease and upon the exercise of such option by the Lessor, the lease
shall be null and vold and of no force and effect and each of the Barttes
shall thereupon be deemed fully released from any and all of 1ts oblligations
hereunder.

- 12 -
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9. SEGURITY. For the purposc of sccuring.unte the I.essor
the payment of rent, taxes and insurance prermiums, and for the purpose
of securing the pérformance of any and all of the covenants of the Lessece
herein made for the use and benefit of the I.essor (and not another lessece
of the demised premises), the Lessece does hereby ‘grant unto the I.essor R
the liens described in this Section 9. The liens so described shall be

. cumulative and the Lessor may exercise oné or some w:thout waxvzng
the others or may exercise all slmultaneously. . -

.1 L.essec's Intcrcst. The' Lessce does hereby give
.and grant unto the Lessor a continuing first lien paramount and superior
to all others upon any right, title and interest of the Lessee in and to
this lease and the demised premises.

.2 Lessee's Asscts. The Lessee does hereby give and
grant unto the Lessor a continuing first lien paramount and superior to
all others, including unit owners, upon its assets and common surplus.

-3 Condominium Property. The Lessee does hereby give
and grant unto the Lessor a continuing lien in the nature of a mortgage lien
upon all of the condominium property of The Condominium described in
the Declaration of Condominium described in the attached Exhibit B,-its ap-. '
purtenances, hereditaments and tenements, and all improvements now
or hereafter placed thereon, all furniture, fixtures, furnishings and
equipment now or herecafter placed, kept or used in and about the com=-
mon elements thereof, and all fixtures and egquipment now or hereafter
contained or placed upon any condominium parcel, including air condi-
tioners, stoves, ranges, refrigerators, hot water heaters, dish washers
and garbage disposal units, which lien shall be prior and superior to all
other liens and encumbrances except institutional first mmortgages against
a single condominium parcel. This lien shall secure the payment of all
monies due the Lessor hereunder and may be foreclosed in a court of
equity in the manner provided for the foreclosure of mortgages. In any
such action or other action to enforce the provisions of this lien, the
Lessor shall be entitled to recover reasonable attorneys' fees incurred
by it, abstract bills and court costs.

.4 Foreclosure Not Termination. The foreclosure or
other actions to enforce the liens hercin provided shall not be considered
or construed as.a termination or cancellation of this lease or operate as
an extinguishment of such liens, except such liens shall not stand as
security for any amounts realized and actually collected by the Lessor

in foreclosure or such other actidon.

.5 Rights of Institutional First Mortgagees, An insti-
tutional first mortgage referred to in 9.3 shall be a mortgage upon.a
single condominium parcel granted to a bank, savings and loan associa-
tion or insurance company authorized to do business in Florida, intended
to finance the purchase of a condominium parcel, or its refinance, or a
loan where the primary security for the same is the single condominium
parcel involved.

.

{a) Subordination by Lessor. The L.essor does hereby
agrece to subordinate its lien under 9.2 and 9. 3 above, to the lien of any
institutional first mortgage against a sinpgle condominium parcel and will
execute an instrument of subordination or join in the execution and delivery
of 2 mortgage (provided it does not assume or become cobligated to pexr~
form any of the covenants of the mortgagor thereln) as the institutional
first mortgagee may require. -

~13~"
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(‘5) Forcclosure bLInsntutlonal First Mortpagece. 1f an
1nst;tut10na1 fifst. mortgagee shall foreclose the mortgage against a condominium
parcel and obtain title to the same by public sal® held as a resualt of such
foreclosure suit, or should such institutional first mortgagcc acquirc title by
conv...yance in licu of foreclosure, then 50 long thercafter as such institutional
mortgagee shall continue to hold the title to said condominium parcel, the.
rent provided under 6.1 a.bovc. ‘shall be reduced to the extent as if such
condominium parcel did not exist, provided said institutional first mortgagee
must receive in fall the benefit of such reduction in rent by credit against
’its portion of the common expenses of the condo minium of which the Lessee
is the Association and, further provided, the same shall not reduce or :
abate any oth er of lhe promises, covenants or obligations of the Lessce _
i ' hercin, The Foreclosure of an institutional {irst mortgagee's lien shall not
operatc as an extinguishment of this lease, in whoele or in part, or as a
termination of the Lessor's lien, as aforesaid, as against the cntire
condominium property or the condominium parcel so foreclosed. Upon an
institutional first mortgagee conveying the title to the condominium parcel -
s0 acquired by it, the foregoing abaterment of the rent shall imme diately
cease and terminate.

ytun S apmpa

.6 Automatic Subordination of Certain Institutional First Mortgages.
The Lessor has and does hereby subordinate.its liens under 9.2 and 9,3 above
to the liecn of each and every mortgage licn against a condominium parcel
as to the Condom1n1um of which the Lessee is the Association, recorded in the
Public Ruecords of Dade County, Florida, within ten (10} years from the date
hereof, wherein the mortpageee is Miami Beach Federal Savings and Loan
Association of Miami Beach, Florida, or Dade Federal Savings and Loan
Association or their successor institutions, or any other federal savings and
loan association doing business in Dade County, Florida. The provisions
of this section arc self-opcrative.

-7 Automatic Consent and Ralification of this Lease by Unit Owners
and Others. FEach and every person, whether real or corporate, who shall take
any interest whatsoever in or to The Condominium described in Exhibit B
attached hereto, any of The Condominium's properties, or in or to any
condominiurm pa.rc'cls in The Condominium after the recording of this lease,
by acceptance, delivery or the recording of the deed, contract, grant,
assignment or other instrument granting, conveying or providing for such
interest, or by the mere first excrcise of the rights or uses granted
herein, shall be deemed to consent to and ratify without further act being
required, the provisions of this lease and czpecially the provisions of the
entire Section 9. and 10. to the same effect and extent as if such person or
persons had exccuted this lease with the formalities required in deeds, for the
purpose of subordinating and/or subjecting such person's or persons' interests,
in full, to the terms of this lease and granting the lien rights to Liessor provided
for in Section 9.

10, LESSOR'S RIGHT TO ASSIGN AND ENCUMBER. The Lessor shall
have the right to assign and encumber its interest under this lease as herein
provided.

.1 Existing Mortgage. At the time of the execution of the within
lease the demised premises are not subject to any mortgage. However, the
LLessor rescrves the right to mortgage the demised premises without the
conscnt of the Leszee.
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«2 Further Mortgagcs. The Lesaor shall have the rzght

.at all times to*fur’thex‘ and additionally mortgage and encumber its in-

terests undor. this lease and in and to the demised premises, '‘and the
L.essea's interest in and to the same shall.at all times be subordihate' -
and inferior to such additional and further mortgages, provided, the

"I.esseea shall at. all times have the right to use, ‘occupy and enjoy the

demised premises in accordance with the provisions of this leas¢ 50
long as it shall perform all of its promises and covenants as herein '
provided. " The Lessee does hereby agree that it will for itself and (if
required by the mortgagees) and/or as agent for all of its unit owners,
forrhwith subordinate its interests in and to the demised premises and
this lease to any such mortgage by execution of an instrument of sub-
ordination or by joinder as a mortgagor in such mortgage lien or hypo-
thecation, provided that by such joinder the Lessee shall not assume the
obligations of the mortgagor, as the mortgagee may require. By pro-~
wvision of the Declaration of Condominium or the By-Laws thereof, the
IL.essce has been irrevocably appointed as agent for each unit owner
and his spouse and for each owner of any other interest in the condo-
minium property, to execute and deliver such instrument of subordina-
tion or join in the execution of the instrument of mortgage lien or
hypothecation,encumbrance or pledge.

.3 Ass&&nment. The Lessor may freely assign in whole
oxr in part any of its right, title and interest in and to this lease and the
demised premises.

11. LESSEE'S RIGHT TO ASSIGN AND ENCUMBER. The
L.essee shall have no right to mortgage or otherwise encumber any of its
right, title and interest in and to this lease or the demised premises nor
shall it have any right to assign the same or any part thereof except,
upon termination of the condominium form of ownership in The Condo-
minium in accordance with the law, the Lessee's interests in the lease=
hold created herein shall be distributed to the unit owners as other com-
mon elements in The Condominium, and the unit owners shall thereafter
jointly and severally comprise the Lessee.

12. EMINENT DOMAIN,

.1 As to Demised Premises,

{a) Total Taking., If during the term of this lease
the entire demised prermises shall be taken as a result of the exercise of
the power of eminent domain, herein called "proceeding'', this lease and
all right, title and interest of the Lessee hereunder shall cease and come
to an end on the date of the vesting of title pursuant to such proceeding
and the LLessor shall be entitled to and shall receive a total award made
in such proceeding and the l.essece hereby absolutely assigns such award
to the Lessor.

(b} Partial Taking. If during the term of this lease
less than the entire demised premises shall be taken in any such procced-~
ing, this lease shall terminate as to the part so taken and the Lessor shall
be entitled to and shall receive the total award made in any such proceed-
ing and the L.esasee hereby assigns such award to Lessor but the Lessee in
such case covenants and agreces that at Lessee's sole cost and expense
{subject to reimbursement hereinafter provided) promptly to restore,
repair and replace that portion of the buildings on the demised premises
not so taken to a complete architectural unit or units for the use and
occupancy of the Lessee as in this lease expressed. The L.essor agrees

'
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1n comn.cuon thh such restorauon to apply or cause to- be applu.d the
" net .amount of any award or damage to the building or Buildings on the
v demised premiscs that niay be received by it in any such procceding
" toward the cost of such restoration {but the amount so applied shall

not how-..vcr include the cost in any alteration, construction chan;,c or’

improvement the Lessec may desire to make that is not necessary ta
- restore that portion of the buildings not so taken to a complete archi-
tectural unit of substantially the same usefulness, desxgn and construc~ = v
tion as immediately Before such taking, it being understood that no : :
altcration or change in the basic configuration of the improvement shall
be made without the approval of the L.essor), and the said net award '
shall be paid out from time to time to the l.essee as such restoration
progresses upon the written request of the Lessee which shall be
accompanied by the feollowing:

{1} A certificate of the architect or engineer
in charge of the restoration, dated not more than thirty (30) days prior
to such request, setting forth the following:

(i) That the sum then recquested to
be withdrawn either has been paid by Lessee and/or is
justly due to contractors, subcontractors, materialmen,
engineers, architects or other persons (whose names and
addresses shall be stated), who have rendered services or
{furnished materials for certain repairs, restorations or
replacements, and giving a brief description of such ser-
vices and materials and the principal subdivisions or cate-
gories therecof and the several arnounts so paid and/or due
to each of said persons in respect therecof, and also stating
the fair value of such repairs, restorations or replacements
at the time of acquisition thereof, and also stating that no
part of such cost, in any previous or then pending applica-—
tion, has been or is being made the basis for the withdrawal
of any proceeds of any such award; and

(ii) That, except for the amounts, if -
any., stated in said certificate pursuant to 12.1{b)(1)(i) to be
due for services or materials, there is no outstanding in-
debtedness known, after due inquiry, to said architect or
engineer. for the purchase price or construction of such
repairs, restorations or recplacements, or for labor, wages,
materials or supplies in connection with the making thereof,
which, if unpaid, might become the basis of a vendors’

mechanics', laborers', materialmen's, statutory or other
similar lien upon said repairs, restorations or replacements,
or any part thereof. -

(2} An affidavit sworn to by Lessce stating that
1l materials and all property constituting the work described in the afore-
aid certificate of the architect or engineer, and every part thereof, are
rce and clear of all mortgages, liens, charges or encumbrances, except
cncumbrances. if any, securing indebtedness due to persons (whose nares,
addresses and the several amounts due them shall be stated) specifiied in
said certificate pursuant to 12, 1{b)(1)(i} above, which encumbrances will
be discharged upon payment of such indebtedness, and also stating that
there is no default in the payment of the rent, any itern of additional rent
or other charge payable by IL.esseo hereunder.

p-, m o
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. {3) An official Beart:h or other evidence satis-
factory to Lessoxr showing that there has not been fa.led with respect to
‘the demiscd premises any mechanics' or other lien which has not been
discharged of record, except such as will be chacha.rged upon payment
_of the amount then.requested.

- - Upon comphance with the Ioregqnng pro-
fvisions, Liessor shall, out of the proceeds of such net award, on regquest
of Lessee, pay or cause to be paid to the persons named in the certificate,
pursuant to 12, 1(b}(1)(i) above, the respective amounts stated in said cer=-
tificate to be due to them, and/or shall pay or cause to be paid to Lessee
the amount stated in said certificate to have been paid by Lessee, provided,
however, that such payments will not exceed in amount the fair value as
stated in said certificate of the relevant work.

If payment of the net award as aforesaid
shall not be received by I.essor in time to permit payments as the work
of restoration progresses, the L.essce shall, nevertheless,. perform and
fully pay for such work without delay {except for unavoidable delays), and
payment of the amount to which I.essee may be entitled shall thereafter
be made by Lessor out of said net award as and when payment of such net
award is received by Lessor. If the funds to be applied by Lessor shall
be insufficient to pay the entire cost of such restoration, Lessee agreces
to pay any deficiency and to deposit the amount of such deficiency, as
estimated by the architect or engineer who shall first make the certi-
ficate called for in 12. 1(b}(1){i) above, with Lessor, prior to any work
being contracted for or performed.

From and after the date of vesting of title
in such proceeding, a just proportion of the rent, according to the nature
and extent of such taking, shall abate for the remainder of the term of
this lease.

1f, after making the payments provided for
in 12, 1({b)({3). there remains any balance in lL.essor's hands, it shall be
retained by lL.essor as its property.

{(c} A Taking of LLess Than Fee Simple Title. If all
or any of the demised premiscs shall be taken by exercise of the right of
eminent domain for governmental occupancy for a limited periocd of time,
this lease shall not terminate and the Lessee shall continue to perform and
obserwve all of its covenants as though such taking had not occurred except
only to the extent that it may be prevented from so doing by reason of such - -
taking. In the event of such a taking, the lL.essee shall be entitled to receive
that proportion of the entire amount of any award made for such taking
{whether paid by way of damages, rent or otherwise) which is the sare
proportion of the entire amount of such award as the proportion established
in Section 7.7 as lL.essee's proportion{ate) share of the obligations mentioned
in 7.1 and 7.2, unless the period of governmental occupancy extends beyond
the term of this lease, in which case the award to the extent that it repre-
sents rent shall be apportioned between the L.essor and Lessee, the Lessee
receiving that portion thereof which is the L.essce's proportionate share
established in 7.7 of the amount of the award attributable to lessees. The
amount of the award attributable to lessees in such case shall be the pro-
pertion of such award which is in the same relationship to the total award
as the remaining terms of this lcase bcars to the term of the governmental
occupancy, if such award be a lump sum. If such award be paid periodically
as rent for the catire pericd of governmental occupancy, then the amount
thercof attributable to lessees will be the amount actually so paid to the end
of the term of this lease. The Lessee covenants that at the termination of

-17- ,
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‘of a.ny such govcrnmeptal occupancy. it will, at its cost and expense,
restore the improvements on the demised premises as nearly as may
be reasonably possible ta new condition but the Lessee shall not' be
required to do such restoration work if on or prior to the date of such
termination of governmental occupancy. the term of thxs lease shall N
have ended. - : :

- (d) Proration. In the event of the termlnat:.on of
this lease in full or as to any portion of the demised prermises as a result’
of a total or partial taking by proceeding, the L.essée shall pay to the
XLessor all rent and all other charges payable by the Lessee with respect
to the dermised premises or part thereof so taken Justly appeortioned to
the date of taking.

.2 As To the Lessee's Premises, If during the term of
this lease there shall be a taking of all or a portion of the lands of The
Condominium described in Exhibit B attached hereto, the following
shall apply:

{(a} Certain Takings Not Included. If such taking
by eminent domain shall involve an actual taking of the feo simple title
to ten percent (10%) or less of the living units contained upon said lands
immediately prior to the time of taking, such taking shall not be con-
strued or considered as a taking within the provisions of 12.2. For the
purpose of this Section 12.2, a 'total taking of a living unit' is defined
as a taking where more than sixty percent (60%} of the floor space is
taken, or where the taking makes the unit uninhabitable as a dwelling.

(b) Total Taking. If such taking shall involve the
taking of all of the living units contained upon said lands immediately,
prior to the time of taking, this lease shall terminate, effective as of
the date of taking..

{(c} Partial Taking. If the taking be greater than
described in 12.2(a) and less than the taking described in 12, 2(b) above,
the following shall apply:

(1) Rent. The rent provided in 6.1 shall be
reduced, effective as of the date of taking, as if the living units totally
taken had never existed as a part of The Condominium.

(2) Obligations Under 7. The Lessee shall
be entitled to a reduction of its obligations under Section 7, by elimina-
tion of all totally taken living units, from the number of living units con-
tained upon the lands of The Condominium of which the Lessee is its -
Association and from the number of living units of all lessees as to the
demised premises.

13, DESTRUCTICON OF LLESSEE'S IMPROVEMENTS OR
TERMINATION OF CONDOMINIUM OF WHICH THX LESSEE IS ITS
ASSOCIATION, The destruction, alteration, dernmolition or non~-use or
condition of the improvernenis now existing upon the lands described in
the Declaration of Condominium described in Exhibit B, or to be con-
structed thereon in accordance with such Declaration once complected,
and any other structures which may hereafter be placed or put thereon,
regardless of the nature of event which causes such destruction, altera-
tion or demolition, or non-use, shall not in any way reduce, abate or
syspend the Lessee's promises hereunder nor shall the same effect a
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_termination in whole or in parl of this leasc, nor shall it reduce the rent
called for . in 6. 1 nor the obligations imposcd on Lessee in 7. Likewise,

a voluntary or involuntary termination of the condominium of which the b
L.essee is its Association, whether such texrmination take place under the

. provisions of its Articles of Incorporation, by-Laws, or Amecndments T
o thereto, by operation of law or otherwise, shall not terminate this lease,
but upon such termination of condominium ali of thé unit owners of the
condeminiuim property, as unit owners or as tenants in comamon, or.
otherwise, shall automatically and by operation of this lease, jointly

and severally, constitute the Lessee hereunder and shall be jointly and .
severally obligated to perform .each and every of the Léssee's covemants
and undertakings, excepting any first mortgagee who has become oxr becomes
a unit owner or tenant in common by foreclosure or deed in iieu shall not

be made liable or obligated in any way-by the provisions of this sentence.
Any grantee of the unit or interest in common of such mortgagee shall how-
ever become fully liable and obligated herecunder. The Lesseec agrees that
the Lessor shall at all timmes be a lien holder, within the meaning of the
Declaration of Condominium, without whose consent a voluntary termina-
tion of condominium may not take place, except that should a first mort=-
gagee become the owner of all the units contained within the condominium
described in Exhibit B, by foreclosure or degds in licu of foreclosure or
combinations thereof, then in such case only such mortgagee shall have the
right to terminate the condominium described in Exhibit B without the con-
sent of Llessor andthe further right to terminate this lease upon the termina-
tion of the condominium.

14, DUTY OF LESSEE TO ASSESS AND PAY. It shall be the
duty of the IL.essecec to assess 1ts unit owners in accordance with the Florida
Condominium Act, such amounts as shall be necessary to pay in money all
Lessee's obligations, to the Liessor hereunder, and to otherwise perform
its covenants and promises herein contained.

15. INSURANCE. The Lessee shall at its sole expense through-
out the term of this lease keep in force insurance policies as follows:

. 1 Public Liability. Comprehensive, general public lia-
bility insurance in which the Lessor, Le¢ssee, and all other lessees as to
the demised premiscs shall be named insureds, against claimsfor bodily
injury, sickness or discase including death at any time resulting therefrom
and fer injury to or destruction of property,- including the loss of use thereof
arising out of ownership, maintenance, use or operation of the demised
premises or any building or improveimment or personalty located thereon,
with a minirmum limitation of Two Hundred Fifty Thousand ($250,000.00)
Dollars for bodily injury as to any oné person, One Million ($1,000, 000. 00}
Dollars as to bodily injury for any one occurrence, and Fifty Thousand
($50,000.00) Dollars for property damage with regard to each occurrence.

.2 Property Insurance. Policies of insurance insuring
against loss or damage to the buildings and improvements now or here-
after located upon the demised premises and all furniture, fixtures,
equipment and furnishings now or hereafter brought or placed thereon in-
suring against loss by:

' {a) Fire. Fire, windstorm and such other hazards as
may be included in the broadest form of extended coverage from time to
time available; and :

{b) Boiler, By boiler cxplosion, if boilers are now or
hercafter located in the aforesaid buildings; and

{c) Other. To the extent required by the Lessor, war
damage or damages by civil insurrection or commotion as the same may not
be covercd by other policies above referred to.

The insurance rcequired hereunder shall be in an
. armount cqual to the maximum insurable value, excluding foundation and ex-
cavation costs. In cornpliance with the foregoing, the Lessee shall furnish
policices insuring actual replacement costs without déduction for depreciation
’ : ’

. . ' . EE 4 '
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and in case the term "maxzmum znsurable value" as usqd in the preced;ng
" sentence shall mean the actual replacement cost of the property required
to be insured without deduction for depreciation.. If policies insur ing -
replacement costs are not avaxlable, then the .said term '"‘'maximum in~
surable valuei' shall mean the actual cash value with duo allowance for
depreciation of the property required to be insured, to the extent ine N
surance may be afforded under policies covered in that xnanner. - )

.3 Generallx All insurance required to be carried .
under 15.1 and 15.2 shall be effected under policies written in such forrn
and issued by such companies as shall be approved by the Lessor who
shall not unreasonably withhold such approval. All policies required
under 15.1 shall name the Lessor, the Lessee, and other lessces as to
the demised premises as assureds. All policies required by Section
15.2 shall be for the benefit of the LLessor, the Lessee, and other les-
sees as to the demised premises and mortgagees as to the demised
Premises, as theixr interest may appear and shall provide that all pro-
ceeds covering property loss shall be paid to the Lessor or his designee,
as Trustee, or to any Bank in Florida with trust powers as may be
directed by the Liessor, as Trustee, which trustee is herein referred
to as the "Insurance Trustee''. The Insurance Trustee shall not be
liable for the payment of premiums nor for the renewal or sufficiency
of policies nor for the failure to collect any insurance proceeds. The
duty of the Insurance Trustee shall be to receive such proceeds as are
paid and hold the same in trust for the purposes elsewhere stated herein
and for the benefit of the persons named as the insured.

.4 Distribution of Proceeds. Proceeds of insurance
policies received by the Insurance Trustee shall be distri buted to or
for the benefit of the named assureds in the following manner:

(a) Expense of the Trust, All expenses of the
Insurance Trustee shall be first paid or provision made therefor.

(b) Balance. The remaining proceeds shall be
disbursed in accordance with 16.

le. RECONSTRUCTION AND REPAIR, Upon the occurrence
of any damage or destruction to any portion of the demised premises
including improvements, buildings and structures, and personal property
now or hereafter placed thereon, whether or not the casualty causing such
damage be insured against, and whetheT or not, if insured. any proceeds
are paid therefor, the following provisions shall apply:

.1 Reconstruction and Repair by Lessee. The Lessee,
at its expense, shall repair and reconstruct, if necessary, any and all
improvements, buildings and structures so damaged and replace or
repair all personal property so damapged so as to restore the same to
first class condition. Such work shall be commenced no later than sixty
(60) days after the occurrence of damage and shall be completed no later
than ten (10) months after date of commencement. The foregoing time
limitations shall be extended due to any time lost by reason of an act
of nature, war, civil commotion or disorder, material shortages,
strikes or other events over which the lL.essee has no control.

.2 Plans, Specifications and Estimates, Within thirty
{30) days after the occurrence of damage, the Lessee shall supply to the
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‘Lossar plans and specn‘zcanons Ior reconstruction and repair which must .
-be substantially of the naturec to rostore the damaged imprévcmcnts, : -
buildings, structures and pcrsonal propcrty to first class condxnon. ) '
Said plans and spcc1£1cat1ons shall be prepared and be under the certi—

" ficate of an architect, licensed to’ practice as such in the State of Florida.
Within thirty (30) days after furnishing said plans and specifications, the

. Lessea shall furnish to the Lessor a contract exccuted by an independent

- general contractor wherein the work, labor and materials indicated by -
such plans and specifications will be furnished at an agreed price and.- a
performance, completion, and payment bond is a part thereof. To the
extent that the damages shall occur to personal property, other than
fixturés, a bid need only be supplied from a supplier of the same with -
a firm price indicated thereon.

-3 Fund. If the damagec occasioned by such casualty is
covered by insurance and proceeds therefor have been paid to the Insur-
ance Trustee as provided in 15,3, and the same are not sufficient to
defray the cost of reconstruction and repair as determined by the bid
of the general contractor and bids of suppliers of personal property,
as set forth in 16,2 above, or if at any time during reconstruction and
repair or upon completion thereof the funds held by such Insurance
Trustee shall not be sufficient to defray the cost of reconstruction and
repair, then the L.essee shall pay to the Insurance Trustee such funds
as may be estimated which, together with the insurance proceeds, if
any, will fully defray the cost of reconstruction and repair. The total
of such insurance proceeds and other monies paid to the Insurance
Trustee shall constitute the construction fund and shall be disbursed in
payment of such costs in the following manner:

(a) Mortgagee. While such fund exists the Insurance
Trustee shall first pay to a first mortgagee, if any, as to the demised
premises any monies being due it and unpaid and required to be paid by
said mortgagee. The Lessor shall within a reasonable time repay such
monies to the Insurance Trustee as are paid to such first mortgagee here~
under.

{b} Costs of Reconstruction and Repair. The
Insurance Trustee shall next pay the actual costs and expenses incurred
in reconstruction and repair by direct disbursement to the general con-
tractor, suppliers of personal property, and if required undex contract,
or by the Mechanics' Lien Law of the State of Florida, to subcontractors,
materialmen and laborers and all other persons covered under such Act.
All such disbursements shall be subject to the approval of an architect
‘qualified to practice in the State of Florida and having superwvision of the
work {except no architect shall be required if the replacement and repair
relates solely to personal property). : -

{c} Liessor. The Insurance Trustee shall next pay
to the Lessor all funds which shall become due from any lessee of the
demised premises, then unpaid.

{(d} Surplus. If, upon the completion of reconstruction
and repair and after the payment of all costs thereof, and after the pay-
ments made pursuant to 16. 3(c), there shall remain undistributed a balance
in such construction fund, the same shall be distributed to this l.essee and
other lessces as to the demised premises in proportion to their respective
obligations to pay to the Lessor premiums for insurance (whether or not
the hazard was covered by insurance and whether or nbt, if covered, a
recovery of proceeds was made), but in no event shall the L.essee or any
of the lessces receive an amount exceoding the amount it contributed to the
fund. ‘If there be a romazrung surplus therea.fter it shall be pa:d to lassor.

!
'
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. (c) Ccruhcatc. Notwithstandlng theé provxsxons .
. herein, the Insurance Trustce.shall not'be required to determine whethar
. any funds are properly due and payablc for recongtruction and repair nor
to determine. the’ proportionate distribution of any surplus amongst the °°
raapect:ve lessees as to the demised premises. Instead the Insurance
Trustee may rely upon the certificate of the architect superv:s:ng the
work that sums for reconstruction and repa:.r are due and payable and
the’ certxf;ca.te of the L.essor as to the pr0portzonate distribution of sur =
plus amongst the respective lcssces.

3
.

. (H Rejairs and Reconstruction by L.essor. Inthe
event the Lessee shall fail to reconstruct and repair as herein provided,
the provisions of 21. shall be applicable and the Insurance Trustee may
rely on the l.essor's Certificate as to the same. ‘

{g). Minor Repairs. If the estimate of cost of repair
and reconstruction and replacement, in accordance with 16. 2 be less than
Four Thousand ($4, 000. 00) Dollars, the Insurance Trustee shall digsburse
all insurance proceeds, if any, received by it in connection with such
damage, directly to the Lessee and other lessees of the premises, jointly,
or at the Insurance Trustee's option to the manager(s) of the condominium
properties of the Lessee and lessees if there be'one, and all other provi-
sions of 16.3 shall be inoperative.
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17." LESSEES' INTEREST TO BE TREATED AS A COMMON ELEMERNT. S

t is intended as set forth in the Dec‘larntion of Condominium of-the Condominium. o
described in Exhibit B attached hereto that the Lessee's leasehold interesat under this
lL.éase and in and to the demined premises be. treated as 2 common element of the
Condominium of the Condominium degcribed in Exhibit B, subject however, at aill”
times, to each and every covenant, term and condition of this Lease #nd to the
‘performance by Leassece of all of its covenapts and obligations in this Lease contained,
including but not limited to the obligation to pay rent, Noththstandlng the foregeing
.and 9.3, 9.5 and 9. 6, no mortgage, lien, encumbrance or other encumbrance against
a condominium parcel or the Condominium property shall be contndered or construed
as a mortgage lien or other encumbxance againet fee simple title to.the demised
‘premises. To the extent that -t shall be necessary to perform any of its promises and
covenants herein or to exercise any of its right, privileges and remedies, and as
provided in the Declaration of Condominium described in Exhibit B attai:hed hereto,
which provision may not be revoked or amended without the consent of the Lessor,

the Lessee shall at all times be the irrevocable agent in fact for each unit ocwner and
for each owner of a mortgage or other lien upon a condominium parcel and for each
owner of any other interest in a condorminium parcel or the condominium property,
except the lL.esasee shall not at any time be the agent in fact for the Lessor, and

except that nothing in this Section 17. contained shall make the Lessee the agent for
any of the purposes contained in this Section 17. for any owners or holders of first
mortgages upon any of the condominium parcels. Neither the designation of the
leasehold interest of the Lessee hereunder,as a common element in the Declaration
of Condominium or elsewhere or the intention that such Lessee's leasehold interests
of the L.essee be treated as a common element,shall be construed to grant Lessee,

or L.essee's members, or the unit owners of the Condominium, or any other person,
any right of use or occupancy of the demised premises except subject to the terms
and conditions of this Lease, including but not limited to the obligation of the

IL.essee to pay rent, and nothing herein shall be construed to have granted Lessee

or any other persons any right, title, interest or estate in the demised premises
except as provided for and conditioned in this LLease upon the payment of the rent

by the Lessee and the performance by the Leasee of all other covenants and obligations
of the L.essee herein contained, and nothing in this paragraph or in the Declaration of
Condominium shall be deemed a waiver by the Lessor of any of Lesgee's obligation
or covenants including but not limited to the obligation to pay rent.

If the consatruction of the L.Leasee's leasehold interest hereunder as a common
element or to be treated as a common element of The Condominium as aforesaid,
be deterimined by a court to be erroneocus and not in conformity with law or otherwise,
and the same in fact ehall for any reason not be a common element of The Condominium
and not be properly treated as a common element of The Condominium, the same shall
in no way affect the validity or exiatence of this leaase or the lL.easee's covenants and
obligations, all of which shall nevertheless survive and be fully binding on Lessee.

18. NATURE OF LESSEE'S COVENANTS.

.1 To the Lessor. None of the Leasee's covenants and promises
including by way of illustration and not limitation its covenanta to repair and maintain
under 7. and 16., ite covenants to reconstruct and repair under l6. shall in any way
be reduced or abated, suspended or limited by reason of the fact that there are or
may be other lesaees as to the demised premises. No failure on the part of any other
lessee to perform similar covenants or promiseas contained in its lease with the
L.essor or failure on the part of the lLessor to enforce the same shall operate as a
waiver, extension or indulgence to this Lessee.

.2 As Between Lesnees. This Lesesee and each and every other present
and future lessee am to the demised premises covenants and agrees with each other that
each of such lesseea shall bear the burden and liability of the .performance of the
ILessee's covenants, except those set forth in 7., 7.1 and 7. 2, in proportion to their
respective liabilities under 7.7. If their respective proportionate liabilities under
7.7 shall total less than one hundred percent {100%), then the remaining portion of
such one hundred percent (100%)} shall be ratably borne by each such lessee (including
the lL.esasee) in the proportion which his proportion under 7.7 bears to the proportions
of all lessees, incl uding itself under 7.7. This covenant shall be construed as a
covenant running to the benefit of ¢ach and every other present and future lessee of .
the demiped premises and likewise, -irnllnr covenants contained in other and futurelmases

p
- [
.
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“as to the demiscd prem1sos shall be considerca as covcnants runrung

to and for the benefit of this Les see, Such covenants may be enforced ' - .
by any party in intorost in its own name, without Jo:mder of the Lessor,
and a person successfully enforcing such covénants shall be entitled to
the recovery of reasonable attorneys!' fees and court costs incurred by
it, This provision shall be construed cumulative with and supplemental

‘to Sectxon 7. 8.

N

19. DEMOLITION, The Lessce shall not demolish any ol the
buildings, structures or improvements now or hereafter placed upon the
demised premises without the consent, in writing, of the Lessor, which
the lL.essor may withhold in its absolute discretion or grant upon such
terms as it shall deem appropriate,

20. ARBITRATION, Arbitration referred to in 6.3 shall be
settled by arbitration in accordance with rules of the American Arbitra-
tion Association and judgment or decree upon the award rendered by the
arbitrator or arbitrators may be rendered in any court having jurisdiction
thereof.

21, LESSOR'S RIGHT TO PERFORM LESSEE'S COVENANTS,
If the Liessee shall fail to pay the costs of maintenance and repairs, or if
it shall fail to take out, maintain and deliver insurance policies, or it
shall fail to perform any other act on its part covenantelherein to be per-
formed by it, then the Liessor may, but shall not be obligated so to do,
and without notice or demand upon the Lessee, perform the act so omitted
or failed to be performed by the Lessee. If such performance by the Les~
sor shall constitute in whole or in part the payment of monies, such monies
so paid by the Lessor, together with interest thereon at the rate of ten per=
cent {(10%) per annurm and reasonable attorneys' fees incurred by the Lessor
in and about the collection of the same, shall be deemed additional rent
hereunder and shall be payable to the Lessor on demand or, at the option
of the LLessor may be added to any rent then due or thereafter becoming
due under this lease and the Lessee covenants to pay any such sums with
interest and reascnable attorneys' fees, as aforesaid, and the L.essor
shall have, in addition to any and all other rights and remedies herein
provided, the same rights and remedies in the event of nonpayment as
in the case of default by the Lessee in the payment of rent.

22, QUIET ENJOYMENT. The Lessor covenants and agrees
with Lessee that so long as the Lessee keeps and performs all of its cove-
nants herein made, the Lessee shall have quiet and undisturbed and con-
tinued possession of the premises subject only to the rights of other les~
sees and the Developer as to the demised premises to use, occupy and
enjoy the same.

23, LESSOR'S RIGHT OF ENTRY. The Lessor and its agents
shall have the right of entry upon the demised premises at all reasonable
times to examine the condition and use thereof, provided onl;,r such right
shall be exercised in such manner as to not interfere with the L.essee in
the conduct of the LLessee's operation of said premises and if said premises
are damaged by any casualty which causes the premises to be exposed to
the elements, then the Lessor may enter upon the premises to make
emergency repairs.

24~
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24, ADDfTIONAL COVENANTS, -

L

~ . .1 No Termlnatzon Upon Casualty. No damage or
destruction to bu1ld1ngs, structures, improvements or personal property
now or hereafter located upon the demised premises by fire, windstorm
‘or any other casualty shall entitle the Liessee to surrcender possession
or to terminate this lease or to violate any of its provisions or to cause
any rebate, abatement or adJustment in the rent then due or thercafter
becoming die under.the terms hereof; and if this lcase be cancelléd and
terminated by reason of the Lessee's default at-any time while therc
remains outstanding any obligation from any insurance company to pay.
for the damage or any part thereof then the claimm against the insurance
company shall upon the cancellation and termination of this lease be
deemed immediately tco become the absolute and unconditional property
of the l.essor.

.2 Redelivery of Premises., At the termination of this
lease by lapse of time or otherwise the lLessee will peaceably and quietly
deliver possession of the premises and all improvements situated thereon
including all personal property therein and thereon to the I.essor in as
good state and condition, subject to the provisions of 7. and that all
buildings, improvements and personal property then situated upon the
demised premises shall become and remain the propéerty of the Lessor
and that no compensation shall be allowed or paid to the Lesseeby the
Lessor therefor,

.3 Attorneys' Fees and Costs, If the Lessor is required
at any time to enforce this lease or to defend any action arising out of the
iacts in connection with or caused by reason of the ownership by the Lessce
of this lease or its use, occupancy and possession of the demised premises
pursuant thereto, the lL.essce will pay to the Lessor all costs of court, arbi=
tration under 6., reasonable attorneys® fees incurred or expended by the
Lessor in conducting such defense or enforcing the terms of this lease or
otherwise. The amount of such costs and fees may, at the option of the
l.essor, be collected just as though the said amount were rent then
maturing and becoming due thercunder.

.4 Waste. The Lessee shall not do or suffer any waste
or damage, dlsflgur ment or injury to the demised premises, to any im-
provements, structures, buildings and personal property now or hereafter
placed or brought therceon.

.5 Relationship. Though this be a long term lease the
parties understand and agree that the relationship between them is that of
landlord and tenant and the Lessee specifically acknowledges and agrees
that all statutory proceedings in the State of Florida relating to the rela-
tionship of landlord and tenant and respecting collection of rent or repos-
session of the premises shall be applicable at the exclusive option of the
Il.essor hercunder. But nothing hexein is to be construed as limiting such
rights and remedies as the l.essor may otherwise have, as set forth herein.

.6 Default. If default shall be made by the Lessee in the
performance of any of its covenants, obligations or undertakings set forth
in this l.ease, then in addition to any other rights or remedies which the
Lessor may have including but not limited to those set forth in 9., the Les-
sor shall have the right at its option to declare this lease cancelled and

' . . -25< 3 .
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term1nated and ro-enter ‘upon the demiscd prcmxsc:. e:.thcr ‘with or without '
process of law, hut only after notict of said dé¥laration be given to the '
I.essee in writing, and thercafter upon Lessor's demand for posscss;on
the Lesseo will pcaceably surrender and deliver up the premises to the
lessor. No act of t!le Liessor, upon Lessee's default, shall be an implied
cancellation or tcrmxnanon ‘of this lease or the term hereof, and all
'Temedies upon Lessce’s default may be taken, clected or sought by-
Lessor without cancellation or termination of this leasc or of the terms
hereof. - Only an express declaration of cancellation or termination by
~ Liessor or the prosecution of a suit in which Lessor s prayer for rclxef is. for
".and the relief granted is cancellation and termaination shall be effective

to cancel and/or terminate this lease and/or the term hereof. »

.7 Proviso as to Default. Nothing in this lease shall be
construed to require the loessor to cancel or seek the cancellation of
this lease for default of Llessec. Furthermore, nothing in this lcase
shall be construed as authorizing the Lessor to declare this lease in
default where the lease consists of non-payment of rent, taxes and
premiums for insurance until such non-payment in viclation of the
terms of this lease shall have continued for ten {10) days; and where
the alleged default consists in some violation other than the non-payment
of rent, taxes and insurance premiums the Lessor may not declare this
lease in default until such viclation shall have continued uncured for
twenty (20) days after the lL.essor shall have given the Lessee written
notice of such violation; provided, however, that nothing contained
herein shall be construed as precluding the Lessor from having such
remedy as may become necessary in order to prescerve the Lessor's
rights and interests in and to the demised premises and this leasc be-
fore the expiration of the grace or notice periods above provided if
under the particular circumstances then existing the allowance of such
grace or the giving of such notice would prejudice or endanger the rights
and estate of the Lessor in the demised premises and this lease. If the
Lessce defaults in any of the payments of the sums required to be paid
by it, including but not limited to rent, taxes and insurance premiums,
the Lessee may cure said default at any time prior to a decree cancelling
this lease or, a decree and/or judgment of eviction, or prior to a final
decree of foreclosure of lien provided in 9., by payment unto the Lessor
the sums then due and owing said Lessor and/or paid by the Lessor in
behalif of the L.essce together with interest thereon at the rate of ten per
cent (10%) per annum as well as payment to the Lessor af any and all costs
expended by the Lessor including therein payment of reasonable attorneys*
fees and costs incurred by the Lessor, and by the performance of all of the
Lessee’s defaulted covenants not perfbrmable by the payment of monies to
the Llessor. This provision shall be in addition and supplemental to any
provisions elsewhere herein set forth with respect to the' payment of in-
terest or deferred or late payments except that the total interest due and.
payabie on any rent payment made by the Lessor on behalf of the Lessee
shall not exceed ten per cent (10%) per annum. When not otherwise pro-
vided ior herein, all sums becoming due hereunder and unpaid shall bear
interest at ten per cent (10%) per annum from the then due date until paid.

.8 Running of Grace Pe¢riods. All default and grace
perieds shall run concurrently and not consecutively,

«9 Cumulative Remediegs. The various rights, remedies,
powers, options, clections and preferences of the Lessor set forth in this
lcase shall be construed as cumulative and no one of them shall be con-—
strued as being exclusive of the other or exclusive of any rights or priori-
ties allowed by law and the exercise of one or more shall not be construed
as a waiver of the others.
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.+ 10 Construcuon o( a Remedy as Elcetxon to Terrminate,”
The oxercise by the Lessor of any of its rights or remedies provided in
this leaso to enforce the provisions of this. lcase by decree, judgment or
otharwise, shall not be construed as an election by the I.essor to tere - 3
minate and cancel this lease except if the exercise of such right or -

- remedy be: (a) the declaration by the Lessor that the lease is terminated
and cancelled duc to default on the part of the I.essee as hercinabove pro-
vided; or (b) the cntry of a judgment, decrec or writ of eviction &s to
the I.essee upon Lessor's application therefor; or {c) -the entry oi a
judgment or decree of a court cancelling this lease, upon Lessor's ap=
pllcanon tferefor. ’

+11 Early Termination. If this lease shall terminate
at any time prior to the expiration of the term provided prior to December
31, 2064 by reason of the breach of any of the L.essee's covenants, then
and in such case, all right, estate and interest of the IL.essee in and under
this lease and in and to the demised premises and all insurance policies
and all insurance monies paid or payable thercunder and all utility deposits
and all pre-paid ecxpenscs as to the demiscd premises shall, without any
compensation made therefore unto the Lessee at once pass to and become
the property of the Lessor.

12 Solvency of Lessec. L, during the term of this lease,
(a) the Lessee shall make an assignment for the benefit of creditors; or
(b} a voluntary or involuntary pectition be filed by or against the Lessee
under any law having [or its purposc the adjudication of the Lessee as a
bankrupt or the extension of the time of payment, composition, adjustment,
modification, scttlement or satisfaction of the liabilities of the l.essee or
the reorganization of the Lessee; or (c) a permanent receiver be appointed
for the property of the Liessee; or (d) any governmental authority take pos=
session of the lands described in the Declaration of Condominium attached
hereto as Schedule B, this lease, at the exclusive option of the Lessor
shall be terminated and shall expire as fully and completely as of the day
of happening of such contingency coincides with the date specifically fixed
as the expiration of the term hereof, the provisions of 24.7 relative to
notice and grace notwithstanding and the Lessce shall then quit and sur-
render the demised premises to the Lessor but the Lesscee shall remain
liable as hercinafter provided. If the Lessec shall contest any pr oceeding
of an involuntary nature which would be grounds or cause for the termina=—
tion under this Section 24. 12, by suitable process according to law and shall
prosecute said defense with due dili%ence, provided all other covenants of
the lessee herein made are otherwise kept and performed, the right of
terminaticn in the Liessor under this Section 24, 12 shall be suspended
until the ultimate determination of said matters by a court of competent
jurisdiction or until the l.essee shall abandon or fail to take suitable
action to preserve its rights to contest the proceedings. The Lessece
shall, every twenty {20} days notify the Liessor of its continued intention
to prosecute its defense and, further, advise the Lessor of the state of
all defense or litigation then pending, and the failure of the Lessee soto
do shall be deemed a termination of the suspension of the Lessor's right to
terminate as above provided. If a defense shall be brought by the lL.essea
and timely prosccutodand the Liessce shall comply with the above provision
with regard to notice and information to the L.essor, then the right of the
I.essor to terminate by rcason of the provisions of this paragraph shall
be controlled by the outcome of such litigation, that is:

(a) If such litigation be resolved in favor of the Lessce,
the Lessor shall have no right to terminate by reason of the occurrerice of the
acts first listed in this 24, 12.

[
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“(b) If such llngat:\on bc rosolved agd inst the Lcssce,
the L.essor shall havo the rzghl. to terminate above provided,. but nothing
hexein shall be construed as rchevxng the L.ecssce of the perfor mance of
any of its covenants herein which bocame pcrformable subscquent to the
eccurrence of the events set forth as {a), {b). (c), and (d) first appear:ng
in this 24.12.

.13 Easements Upon Lhe Demised Prcrnxscb. The demised

‘premises are suchct to such casement fox public utilities 'as mow appear of

public record and -Lessor shall have at all times the exclusive right to
create upon or over such of the demised premises for any and all public
utilities, eascments from time'to time as the Lessor in its dis cretion
shall deem appropriate, free and clear of the provisions of this lease,
provided only that such future easements shall be for the purpose, in
whole or in part of supplying utilities to the demised premises or to any
part of the property described in Exhibit A; and provided, further, that
the location of such easement shall not unduly interfere with the use,
possession and enjoyment of the demised premises by the Lessec.

«14 Time of the Essence. Time is of the essence in every
particular and especially where the obligation to pay money is involved.

.15 Waiver, Extension, and Indulgences. No waiver, ex-
tension or indulgence granted by the l.essor on any one occasion as to any
breach shall be construed as a waiver, extension or indulgence of any
succeeding breach of the same covenant,

.16 Changes in Writing. No modification, release or
discharge or waiver of any provision hereof shall be of any foxrce, effect
or value unless in writing, signed by the Lessor or the Lessor's duly
authorized agent.

.17 Covenants Running With the Land. All covenants,
promises, conditions and obligations herein contained or implied by law
are covenants running with the demised premises and covenants running
with the lands described in the Declaration of Condominium attached
hereto as Exhibit B, and the same shall attach to and be binding upon the
lLessor, its heirs, personal representatives and assigns, and the Lessee,
its successors and assigns, its present and future members and present
and futurec unit owners and their heirs, personal representatives, succes-
sors and assigns during the term of this lease, unless this lease be sconer
terminated, then until such termination:

.18 Entire Agreecment. This instrument together with the
exhibits attached hereto and made a part hereof constitute the entire agrece-
ment between the parties hereto as of the date of execution and neither has
been induced by the other by represcentations, promises or understandings
not expressed herein and there are no collateral agreements, stipulations,
promiscs or understandings whatsoever in any way touching the subject
matter of this instrument which are not expressly contained herein.

.19 Notice. When either party desires or is required to
give notice unto the other in connection with and according to the terms of
this lease (such notice shall be given either by registered or certified mail,
return receipt requested) and shall be deemed given for all purposaes whaen it
shall have been deposited in the United States mail, addressed to the Lessee
or Lessor as the case shall require, with sufficient postage pr epaid thereon
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to carry it to its addressed dcstxnauOn at the address sct 1orth heéercinaiter -
in the exccution of this lcase. Either party rmay change the address for

the g:l.v:.:ng of notices hercunder by giving notice of such change to the other .
party 1n the mapnex above provided for thc _giving of not;ce. ™

- 20 N COnStI‘UCtiOn. " This lease is to be consti‘ued in ] 4
accordance with the laws of the State of Florida. < -

.21 Captions and Titles, Thc captions and titles con~- :
tained in this lease are for convanience and reference only and in no way ’
define, .limit or descr1be the scope or intent of this leasc or any part

’thereof nor in any wa.y affect th1s lease."

.22 Agcnt. The Lessor and Lessee shall each hqvk_ the
right to apptnnt and designate an agent.for the purposec of performing their
respective covenants hereunder provided the party so appointing an agent
shall give notice to the other. Such notice shall set forth the name and
address of such agent {(who must be a resident or have a place of business
in Dade County, Florida) and shall set forth the limitations, if any, upon
the agent's authority, The party so receiving such notice shall be entitled
to rely upon the fact that such agent has all authority to act for and in
behalf of his principal except as specifically limited by such notice of
appeointment. A pariy dealing with such agent shall not be required to
inquire as to the authority of the agent to act in any matter not specifi=-
cally prohibited in the notice of appointment, as to the continuation of such
agency, nor as to whether such agent has or is acting inaccordance with
his agreement of agency with such party. In the event notices are required
to be furnished to a party by reason of the provisions of this lease the same
may be mailed and addressed to the agent and/or the party who is its princi-
pal. The authority of such agent to act for and in behalf of the party appoint- -
ing it shall terminate with regard to the other party only upon receipt of
notice furnished to such party specifically terminating such agency.

- 23 Additions to the Demised Premises. .The Lessor may
and shall have the right to at any time and from time to time to declare
additional lands and/or the improvements thercon, and/or any interest
thercin, to be a part of the demised premises as set forth in Section 1.
hereof. Any such additions to the demised premises shall be effective
for all purposes as if such additions were originally contained within the
description of the demised premises as set forth in Section 1, hereof
from and after the recording of a declaration by the Lessor among the
Public Records of Dade County, Florida setting forth indetail the descrip-
tion of the additional premises, setting forth that it is lLessor's intention
that such additional premises shall be and become part of the demised
premises under the terms of this Leasc, and of all other leases to other
lessees then existing, if any, as such other lessees are described in 3.2
hereof, which declaration shall be exccuted with the formalities of a deed,
From and after the recording of such dccla_ration, said addition or addi-~
tions shall be considered a part of the demised premises and all of the
provisions of this lcase shall appertain thereto to the same effect and
extent as if such additions had been included in the description of the
demised premiscs at the time of the execution of this lease. However,
the rent set forth in 6. shall not vary or be changed by reason of any
such additions being made or declarcd.

.24 Scverahility. The invalidity in whole or in part of
any covenant, promise or undertaking or any section, subfsection, sen-—
tence, clause, phrasc or word, or of any provision of this agpreement or
the exhibits attached hereto or made a part hereof shall not affect the
validity of the remaining portions thercof.

i
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«25 Parties. The terms *Lessor'" and 'Lessee'" as used In .

s lease sha nclude the singular thereof, and the plural thereof .

. whenever the context so requires, and the use of any gender shall
include all genders, wherever the same shall be appropriate.

.- «26 Partial Forqglveness of Rent Durlng Construction If at
- the time of the execution of t within lease the demised prem!ses are
belng improved or said Improvements are not < leted, the parties
agree that notwithstanding the provisions of 8,1, 8,2 and 8.3 rent
shall not first cane due until the pool and pool deck to be con-
structed upon the demised premises gave been completed, which com--
- pletion shall be evidenced by a permit or other permission to lawfull
‘use sald pool.. Upon the completion of sald pool 40% of the rent shal
come due, providing that the provislons of 8.1, 8.2 and 8.3 have other-
wise been met, Upon the completion of the balahce of the recreation
factlities, which consists of a recreation building, as said completion
iIs evidenced by the lssuance of a certificate of occupantY or other
lawful permission to occupy and use said premises, the full amount of
rent shall -cone due and tgls subparagraph 24,26 -shall be totally null
and vold and of no further force and effect. Nothing In this provision
24.26 shall in any way be deemed to abrogate or diminish the Lessor's
optlions, rights and authorities contained under paragraph 8.4. Nothing
In thls paragraph shall be deemed to reduce, abate or forglve any rent
for reason that subsequent to the completion of the aforement]oned pool
and recreation building, additional facilities shall be constructed upon
the demised premises, or upon additions to the demised premises as con-
templated under paragraph 24.23 of this lease.

25. EXECUTION.

I N WITNESS WHEREOF, the persons constitutling the Lessor have
hereunto set thelr hands and seals, and the Lessee has caused this instru-
ment to be executed by its duly authorized officers and its corporate
seal affixed the day and year first above set forth.

Ve e A fortonl y S
4

8A AN, n

~ Trustee
%4\1 MLM /ﬁ:mW_ (/61 /[Cftl-zw, ( SEAL)

BLOSSOM BAKERMAN, his wife,

LTI

LESSOR'S ADDRESS: LNl e,
DI
c/o BAKERMAN & SHAPIRO o et
150 S. E. 2nd Avenue :;‘.""‘;tli'_
Miami, Florida 33131 q’gs F; é
CoawStet. S
LESSEE: FRA :

Oﬂ/u@ 7 W BY: éza-—;,_/g;/c_;_._ ( SEAL)
4

Pres
A C ATTES ( SEAL)
ecretary
LESSEE 'S ADDRESS:
170 N. W, 204th Street
Miam!, Florida 33169
- 30 - -
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STATE OF FLORIDA 2- ss;
COgNTY'OF DAﬁE.

BEFORE ME, a‘.Nc‘:t:ar"y Public in and for said State and . . <
County, personally came ROBERT EAKERHAN individually -and as
-frus't:ee, jolned by BLOSSOM ‘BAKERMAN, his wife, both to me well

: o known and known. to be the persons named In the for‘egoi ng lease,

: i ; and they acknowl edge that they executed the-same for the uses .

and purposes therein expressed.

. IN WITNESS WHEREOF, | have hereunto set my hand and
affixed my officlial seal at Miaml, Dade County, Florida, this

3o _ day of nguﬁ 19 72+

‘\.‘\ul-:ul"l‘ﬂh

&

NOTARY PUBLIC, State of F

.v:‘;'-
4
O
¥ |
VR
y "‘.‘\\
Atgmp
[

; A i

' My commli ssion expires: ;'._.fv:‘-"'-fr i -“1___.-& &
NOTARY P N ¥ egan ﬂv g B
i UBLIC, STATE of FLORIDA a1 LARGE g, & STN‘ \_\.;..\

heu General Jngyq; n ’
AnCe Undanwiitem,

STATE OF FLORIDA

: COUNTY OF DADE i 58+

' BEFORE ME, a Notary Public in and for said State and County,
personally appeared__BLOSSOM BAKERMAN AND ROBERT BAKERMAN, Preslident
and Secretary respectively of RO-MONT SOUTH GREEN CONDOMINIUM ' _TWX *,

INC. to me known to be the persons described In and who executed the
foregoing lease and severally acknowledged 'the execution thereof to

be thelr free act and deed as such officers, for the uses and purposes
therein mentloned; and that they affixed thereto the offlicial seal

of said corporation, and the sald lnstrument is the act and deed of
sald corporation.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixad

my officlal seal at Miami, Dade County, Florida, this Do day
of el 197‘f. . \“n.mmm,,, }
U/ \o\k 32y, ;f v
'-.,-_ N R

"--..-I r

”‘Vr;;?[f 97 ’\

NOFARY PUBLIC, STATE of £ LORIDA o Ureenp
"'m' ermrs—OT— 3 mni - -

Bonded Thrw Ganera) tasurancs Undarw,

My commission explires:

' ' . - '
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" EXHIBIT A
‘TO. - o
_ LEASE by and betweén ROBE#T BAKERMAN. lndefdually.and as Trusfee.
- joined by BLOSSOM BAKERMAN, his wife as hLessor", and RO-MONT SOUTH
GREEN CONDOMINIUM ""TwX ', Inc., a Florida corporation, as 'Lessee",
dated the }2 day of dﬁlup , 1975/.

The legal description of the property contained within the reatl

astate development caommonly known as:
RO-MONT SOUTH GREEN
Is comprised of the following three tracts of land situate, lying

and being In Dade County, Florida, more particularly_described as:

Parcel "“"A" - Tract A of Ro-Mont South Section Ill.
Parcel '8'" - Tract B of Ro-Mont South Section Il1.
Parcel '"C" - Tract C of Ro-Mont South Section I1I1.

All according to the Plat thereof as recorded in the Public Records
of Dade County, Florida in Plat Book 21/- at Page— 36 .
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' GREEN CONDOMINIUM "TW} " as Lessee, dated the 30 " day of %ﬁe o
19 74 . ;

‘§{8663 mEZBO
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EXHIBIT B
. To | . . ) . :
~ LEASE by and between ROBERT 'BAKERMAN, Individually and as Trustee
joined by BLOSSOM BAKERMAN his wi fe. as "Lessdr" and RO- MON'I:'SOUTH‘ ‘

“Tha Condominium' referred to in the Lease to which this Exhibit

B is attached, In Sectlion 4.1 and elsewhere In sald Lease, is:

RO~MONT SOUTH GREEN CONDOMINIUM “TWX n
Said Condominium has been or will be created by a Declaration of
Condominium filed among the Public Records of Dade County, Florida,
in accordance with Chapter 711, Florida Statutes, the Condominlum Act,
The legal description of the real property which has been or will be
submitted to condominium ownership in the Declaration of Condominium
of RO-MONT SOUTH GREEN CONDOMINIUM “TwX " is as follows:
Tract “_C_ ' of Ro-Mont South Section l1l, according to the Plat thereof

recorded in Public Records of Dade County, Florida, in Plat Book Fa-

at Page > (9 -

RLCORDED N OFFIGIAL AECORDE BOOK

OFf oaDE COwRty, MowtmA.

RICHARD P.BRINEER,
CLERK GIRCUIT COURL




