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SUBMISSLON STATEMENT

ﬁO—HONI SOUTH DEVﬁLOPERS. INC., a Flprida CQrporatio;,
R hereinafter sometimes referred to as the '"Developer", hereby
states and declares that it is the owner and holder of the fee
eimple title in and to the real property hereinafter described
in Article IXI, hereln entitled "Land'", and hereby submit the
same to Condominium ownership pursuant te Chapter 711, Florida
Statutes, the Condominium Act, as amended (hereinafter referred
to as "the Condomninium Act"), upon the terms, conditions, restric-—
tions, reservations and limitations hereinaftexr set forth. ExceptC
where variances permitted by law appear in thise Declaration or in
the annexed By-Laws, or 1in lawful amendmente to any of them, the
proviaions 6f the Condominium Act as presently constitu;ed. or ase

the same .is8 amended from time to time, including the definitions

theraein contained are adopted and included harein by express ref-

aerancea.

II.
NAME

The naunae by which the Condominium is to be known and

identified Lea: RO—-MONT SOUTH GREEN CONDOMINIUM "suv'.
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The legal :&eacrip:ion ofl the real property included i1in

the Condominium and submitted her.e'v;:[t‘h ‘to Condominium oftcnqtsl-iip

is as follows?

_All of Tract B of Ro-Mont South Section III, according to the
Plat thereof recorded in Public Records of Dade County, Florida
in PLAT BOOK Q5 at Page 26 .

SUBJECT TO: A Unity of Title Agreement executed on__ March

8, 1973 and recorded in the Public Records of Dade
County, Florida in Official Records Book 8210 at page_216
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.property shall include as a comwmon element any interest in real or personal

11 inclusive; and eleven apartments on the second floor, numbered 12 and 14

Regular one bedroom and one bathroom units. Aﬁartments numbered 1, 4, 8, 9:

8663 ?02055

v,
IDENTIFICATION OF UNITS

L)

lll hereof, all easements and rights appurtenant thereto._together with the

The Condomlnlum property consists of the land described in Artucle

buildings and other improvements ‘constructed thereon. which lncludes the units.r

common elements and lImited common elements. In addjtlon. the Ccndaninlum

property acquired. by the Condominium Assocration in accordance with fhe pro-

visions of Article XXIV entitled '"Recreational Facilifies" herein contaifed.

The brincipal improvements of the real property submitted herewith to Condo-

minium ownership contain individual dwelling units constructed in three two-

story apartment buildings. All apartment units may be located on the Survey,
Plot Plan and Graphic Description of Improvements recorded herewith. The '
aforesaid Survey, Plot Plan and Graphic Description of Improvements also

illustrates the location of all parking areas for the Condominium as well as

the location and description of other living areas. Each building is designated
by a letter as follows:
Building "S'" contains 32 dwelling units, as hereinafter described;
Building "U" contains 22 dwelling units, as hereinafter described:
Building '"V'" contains 32 dwelling units, as hereinafter described,
all of which, when taken together, total 86 dwelling units.

With respect to Building '"S", the dwelling units are identified as
o

follows: There are sixteen apartments on the ground floor numbered 1 through
12 inclusive and 14 through 17 inclusive, and sixteen apartments on the second
floor numbered 18 through 33 inclusive. Apartments numbered 4, 5, 12, e, 21,
22, 29 and 30 each contain Regular one bedroom and one bathroom units. Apart-
ments numbered 3, 6, 11, 15, 20, 23, 28 and 31 each contain Deluxe one bedroom
and one bathroom units, Apartments numbered 2, 7, 10, 16, 19, 24, 27 and 32
each contain Inside two bedroom, two bathroom units. Apartments numbered g, 9,

25, and 26 each contain Inside Corner two bedroom, two bathroom units. Apart-

ments numbered 1, 17, 18 and 33 each contain Qutside Corner two bedroom, two

bathroom units. Each of said apartments together with its attached porch, if
there be one, is a Condominium Unit and each of said units is subject to
private ownership.

With respect to Building'"VU', the dwelling units are identified as

follows: There are eleven apartments on the ground floor, numbered 1 through

through 23 lnclusfve, Apartments numbered 5, 6, 7., 17, 18 and 19 each contain

ll
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15, !!L and 20 each contain Deluxe one bedroom and one bathroom units.‘

_Apartments numbered 2, 3, IO 14, 21 and 22 are. lnside two bedroom and two

bathroom. units. Apartments numbered 11, 12 .and 23 are Outside Corner two
i - bedroom and two bathroom un!gsf Each of said.épértments toéethen w!fn'its‘
attadhed porch. if fhere bé one, is a Condominium Un!t ‘and each of said
unlts is subject to private ownersh:p. _ .

_ With respect to BuildJng Wn, the dwelling units are identified aé'
follows: There are sixteen apartments on the ground floor numbered 1 through
12 inclusive and 14 through 17 inclusive, and sixteen apartments on the second
"Floor numbered 18 through 33 inclusive. Apartments numbered 4, 5, 12, l#, 21,
22, 29 and 30 each contain Reqular one bedroom and one bathroom units. Apart-
ments numbered 3, 6, 11, 15, 20, 23, 2B and 31 each contain Deluxe one bedroom

and one bathroom units. Apartments numbered 2, 7, 10, 16, 13, 24, 27 and 32

each contain Inside two bedroom, two bathroom units. Apartments numbered 8, 9,

g e s st e i Tt

25, and 26 each contain Inside Corner two bedroom, two bathroom units. Apart-

ments numbered 1, 17, 18 and 33 each contain Qutside Corner two bedroom, two

bathroom units. Each of said apartments together with its attached porch, if
there be one, is a Condominium Unit and each of said units is subject to

private ownership.
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 .:he interior unpainted finiahed aurfacea of the ceiling.

a&t 8663 ér,2057

‘A Eaéh  numbered unit'shali have as 1its bbundary lines"
floor -

and pe:ipe;er walls. All bearing walls located within an apart—

.ment constitute part of the common‘elementa up to thé unfiniahe§

su:faee of aaid walls.

'

B. The boundsry 1ines of each apartment porch are the

‘dnteriorx vertical‘surfaces-thereof and the exterior unpa;nted

-

finished surface of the perimeter walls abutting the porch and

the interior finlished surfaces of the floor and celling of said

porch.

C. Each Condominium parcel includes the undivided ianterest

of each wunit owner in and to the common élements, it being under-
stood that all conduits and wires up to their outlets and all other
utiiity lines and pipes up to their outlets, regardless of location
constitute parts of the common elements. Fach Condominium parcel
1nc1udesrthe Condominium unit together with the undivided share i1in
the common elements which is appurtenant to that unit; and the

interest of each unit in any limited coummon elements appurtenant to

that unit such as parking spaces and storage spaces,

-5
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v. .
~ C . © SURVEY, PLOT PLAN AND’
Tl : GRAPHIC DESCRIPTION OF , :
__IMPROVEMENTS ' . S

"A. There is 'atta..ch;d hereto éxa_».an‘ exhibit and made a part hereoi, '
~and r‘ecoré_ed Qimulganeously herewith, a Survey, Plot.: Pian and Gr:;phic
T ] Déncripi:ioh_ of the Improvemeants meini:ipned above, show;lin'g tim‘ units. . céﬁ\mdn;'
é-lé;nedhs and lixﬁitec-l common elexﬁex;ts_, their ioca.tio'nk.and é.;iproximate
diménsiong in sufficient detail to idengify them, and said Suarvey, Plot Plan
‘and Graphic Description of Improvements and the notes and legends appearing

thereon are made a part hereof and shall be deemed and identified as Exhibit #1 teo

the Declaration. Said Exhibit #1 has been certified to and in the manner

required by Section 711.08 (1) (e) Florida Statutes, the Condominium Act.
B. Li'rn.i-;t‘ed“common'ele_:ments are identified upon Exhibit #1
constituting storage spaces and parking spaces within the Gondominium
property. These limited common elements are not assigned to the variocus
uaits in this Declaration nor in the Exhibit #1 attached hereto. The
Condominium Association, hereinafter provided for, shall distribute and
attribute the aforementioacd parking spaces t92 tha anits. In the makiag oi
such appointmant and designation, each uait shall be designated at lecast
onu parking space withia tho condominium property. Storage spacoes shall
be apportionced among the units such that each unit shall have the same
storage spaca as cvery other unit, insofar as the configuration of the building

and of the epacos shall allow. Any parking spaces not assigned by the
Condominium Assoclation shall during the period when they are not
assigned, be deemed common elements,. It shall not be necessary
~. that the designation of the parking space attributabe to a unit be
recorded among the Public Records. The Condominium Association
may from time to time should there be need, change the parking space
attributable to the units providing always that each unit shall
have available not less than one parking space. This provision is
herein provided in contemplation of the fact that from time to time
one or more unit owners may be under a physical disability which

would Tequire the appointment of parking spaces more convenient to

their units, and to give the Condominium Association the power and

flexibility to meet such a4 situation.
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' ' UNDIVIDED SHARES IN THE COMMON ELEMENTS '
AND SHARE IK THE COMMON EXPENSES AND COM-
MON_ SURPLUS APPURTENANT TO EACH UNIT.

A.. Each unit s‘hali‘hav'e a8 an appur.f.en;ax;:ce thereto an undivided
Qsl'u_nre in the commc;n elements as set fort;.h"in Scﬁedule.A co'nt:ain.ed_.-in the
E*hibitr #2 al:t.a.éhed hereto gnd'maée a part hefeb_f‘,,_unless, ‘and dur.:i.ng.
'euc.h time as, the \prbvisiéns‘of.?ar;grapﬁ C (2()h below are apﬁlicai:l'e.

- B. The common expenses shall be borne by the Condominium unit

owners and the said unit owners shall share in thé common surplus in the

proportions set forth in Schedule B contained in the Exhibit #2 attached

i
i
i
i

hereto and made a part hereof, unless, and during such time as, the pro-
visilons of Paragraph C (1) below are applicable.

C. e In the event anci during such time that one> or more
buildingas 18 not completed after the Declaration of Condominium has been
recorded, the common expenses arising from operation of completed builld-
ings shall be borne by the unit owners in completed buildings 1in the
proportions set forth in Exhibit #2, Schedule D {(inatead of Schedule B),
each unit owner bearing that percentage of the share of the commen
expenses attributable to the building in which the unitc dis located as set

forth opposite the unit number, which building's share shall be computed

by applying the following lecading constants:

Building ''S" 1760
Building "U" 1175 )
Building "V" 1760

The total of the common expenses and common surplus attributable
to each completed and cperating building shall be that fraction thereof
in which the numerator shall be the loading constant applicable to such
completed and operating building and the denominator shall be the total
of the loading constants of all completed and operating buildings. The
formula herein contained 1s demonstrative of the formula contained in
sub-—paragraph I (4} (d) of Article XXI hereof dealing with the redistri-~
bution of maintenance (common expense) in certaln cases.

A building will be deemed to be completed and operating from

the day following the date that the Certificate of Occupancy 1is granted

for that building.
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c. (2) In che event and ’ during such time that one ©r more

o

™

buildings has not been completed after the Declaranion of Condominium

haa been recorded ‘such that the formula hereinahove concained in

B
H
1
)

Paragraph c Cl) of this Article is applicable with reepect to the

v

discribu:ion of common expenses, and should the Developer file of

record an election, determination or statement 1ndicating that the
L . P

i incomplete buildings will not be completed or should a court of

7%
or such decree becoming final and appeals and appeal times having

competenf"jurisdiction 80 decree, then, frow and after such statement

expired the percentage of common elements'(eqqity interests) c¢f the
unit owners of completed buildings shall be distributed in the pro-
portions as set forth in Exhibit #2 - Schedule C, {(instead of Schedule
A) each unit having attributable and appurtenant thereto that percent-
age of the total share of equity attributable to the building in which
such unit 1is located which percentage 1s set forth opposite the unit
number in Schedule C, which buflding's share shall be computed by
applying the following locading constants:

Building nge 65864

Building "U' 44059

Building "V'' 65864
The total share of the equility attributable to each completed bullding
shall be that fraction thereof in which the numerator shall be the load-
ing constant applicable to such completed building and the dencminator
shall be the total of the loading constants of all completed buildings.
The formula herein contained is demonstrative of the formula contalned
in sub-paragraph I (4) (d) of Article XXI hereof dealing with the redis-
tribution of common elements (equity) 1n certain cases.

C. (3 In the event that during a period of time that common
elements are distributred as set forth in sub-paragraph C. (2) above for
3 reason that one or more buildings have not been completed, there shall be

damage to or destruction of a completed or incompleted building, and/or

vacating of the Declaration of Condominium voluntarily or by order of
court, there shall be, the proviasions of sub-paragraph C. (2) above and
of Paragraph I (4) of Article XXI to the contrary notwithstanding, an
equieable adjustment of the distribution of common elements and equi:y
'/ interest beeween the peieloper_with rénspect to incompleted buildings -nd

the Conéominiﬂm uoit*owners with respect to coupleted buildinga. o ',3

-8 - ! .
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VII.

MEMBERS]-}I‘P IN TliE CONDOMINIUM
ASSOCIATION AND VOTING RIGHTS.
: CF OWNERS OF UNITS )

’

Every owner of a Condonminiurﬁ'parccl, whether he hs-:s alcquire_d'_
title Sy -pu'rch_ase‘ from ;:hc lﬁéfclopcr, ‘the Developer's Grantce, -suc;css_orr's
or assigns or by g.ift, cbm)eyanc:e' or by opcrati.on of law, is bound to and ,
hereby agrees that he shall accept membership in the Condominium Asso-
ciation described in Article X. of this Declaration and does herceby agree
~to-be bound by this Declaration, the By-Laws of the Condominium Asso-
ciation and the xules and re gulations enacted pursuant thereto and the
provisions and requirements of the Condominium Act and of lawful amend-
ments thereto. Membership is automatic upon acquisition of ownership

of a condominium unit and may not be transferred apart and separate

from a transfer of the ownership of the unit, Membership shall likewise
automatically terminate upon sale or transferr of the unit, whether vol-
untary or involuntary.

The owner of cvery Condominium parcel shall accept ownership
of said parcel subject to restrictions, easements, reservations, condi-
tions and limitations now of record and affecting the land and improve-
ments constituting Condeminium property.

Subject to the provisions and restrictions set forth in the .By—
I.aws of the Condominium Association, each unit owner is entitled to one
vote in the GCondominium Association for cach unit owned by him. If a
person or corporation owns more than one unit, he or it shall be entizled
to one vote for each unit owned. Voting rights and qualification of voters
and membership in the corporation are more fully stated, qualified and
determined by the provisions of the charter of the Association and by its
By-Laws, which By-Laws arc attached he?eto and made a part hereof

as Exhibit #3.

-9-
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VIIL.

LY

. AMENDMENT OF DECLARATION i

A. Except as provided in Paragr:iph'_-n below, this Declaration

may .bc,- _amcndgd from tn-nc to timne by resolution adopted at a;xy recgular

or spe;iai mcéting'of the unit ownr':;'s of the Condomini#m called in ac=—
cordance with the By—.I_;aws. a.f whic;h a quorum is pre scnt.. such'amcnd- :
ment to be by the affirmative vot-e of 2/3rds of the unit owners present

at such meeting. Such amendment shall be duly recorded in compliance
wit.h Section 10 of the Condominium Act. No amendment shall change any
Condominium parcel nor the share of the common elements, common ex-
penses or common surplus attributable to any parcel, nor the voting rights
appurtenant to any parcel, unless the record owner or owners thereof and
all record owners of liens upon such parcel or parcels shall join in the
execution of such amendments; provided, further, that neo arﬁendment of
the Declaration which in any way affects, changes or alters Article X X1V
{entitled ''Recreational Facilities'') or the obligat{ons of the Condominium
with respect to the lease of the recxjeational area, shall ever be effective
for any purpose or binding on the lessor thereof, its successors and assigns
without the consent of the said lessor in writing first had and obtained,
executed with the formalities required for Deeds, this provision in the
Declaration being an essential consideration to the lessor to make said
lease.

B. The provisions of Paragraph A above notwithstanding, no
provision of this Declaration or of the By-Laws of the Condominium Asso-
ciation which requires to be cffective, opcrational' or to be enacted,a vote
of the unit owners greater than that required in Paragraph A above, shall
be amendecd or changed by any amendment to this Declaration or to the By-
Laws of the Condominium Association insofar as they appertain to saié
provision or provisions, unless in addition to all other requirements of

-

Paragraph A above being met, said amendment or change shall be approved

. . ' (-
f '




" by »a:vote of -thé_ ri_uembershlp not. less than that requlred- by this

‘Assoclation shall be effectlve to afFect or inipair the valldlty

EEE 86‘63 2063 .

Declan"at[on or the ‘BYQLa\Js, whichever 'shall be appllcable, to - l
effect such provlsion or provlslons. Furthermore, no amendrnent

or change to this Declaratlon or to the By-l..aws of the Céndominium.

or priority of any mortgage encumbering a condominium parcel or
parcels without the written consent thereto by all of the
mortgagees owning and holding the mortgage or mortgages encumbering
the sald parcel or parcels, which consent shall be executed with
the formalities required for Deeds and filed of record with the
aforesaid amendment,
1X.
BY-LAWS
The operatlon of the Condominium property shall be governed
by the By-Laws which are annexed to this Declaration as Exhibit #3
anc; made a part hereof. Said By-Laws may be amended in the same
manner and with the same vote required as for amendments to this
Declaration.
X.
CONDOMI NI UM ASSOCILATION

The Association responsible for the operation of this Condominium

is RO-MONT SOUTH GREEN CONDOMINIUM '+ SUV n_ INC.

a Florida corporation, not for profit. The Association shall have
all of the powers, rights and dutles set forth in the Condominium
Act, as well as the powers and duties set forth in the Declaration,
the By-Laws and the regulations enacted pursuant to such By-Laws.
The Assoclation is sometimes referred to herein as the Assoclation,
the Condomlnium Association, the condominium corporation, or the
corporatl.on. i
X,
PURPOSE AND USE RESTRICTI| ONS
Condominium units shall be used and occupled by the respective

owners thereof, as private single famlly residences, for themselves,their

- 11 -
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pfamlhea. a.nd soc1a1 guc-sta. and for neo othcr purposc
‘In order to prOV1dL for'a congx_nlal occupa.txon of the Condomu’num .
and to prov'tde for the protuctlon of the value® of l.ht_- apartments. the use of thc

propc.rty shall be rt.str:.ctcd to and be in accordance thh f.he follow:ng prov:.snons.

- A. The apartments shall be used for singlc family .

residences only.

B. The common elements shall be used for-the fu.rniabiné

{ of services and faci!.i.tics for which they ar;:\ reasonably intended, for the
enjoyrment of the unit owners, and subject to such regulation by rules and by-laws
as may in the opinion of the corporation, achiewthe maximum beneficial use
thereof.

C. Persons who are not sixteen (16) years of age or older
shall nort be permitted to reside in any of the condominium units, except that
children under such age may be permitted to visit and temporarily reside, for
a period not to exceed a reasonable time.

D. No nuisance shall be allowed upon the Condo minium
property, nor shall any practice be allowed which is a source of annoyance to
residents, or which will interfere with the peaceful possession and proper use
of the Condominium property by its residents,

E. No unit owner shall permit or suffer anything to be
done or kept in his apartment which will increase the rate of insurance on the
Condominium property.

F. No immoral, improper, offensive or unlawful use
shall be made of the Condominium property or any condominium uanit, or any
part thereof,

G. No for sale or for rent signs or other signs shall be
displayed by any individual unit owner on his condominium parcel, or any part

| of the condominium property.

H. No pets shall be permitted upon the Condominium
property nor housed thercin. For the purpose of this paragraph the word'pets"'
shall not include gold-fish or tropical fish of varietics usually ke‘pt as pets, and

small birds providing that the Condominium Association through its Board of

‘Dirc-_;cto'rs may make rcascnable ru’lusAa.nd Eegulations concerning the kécping Lo

i o !

of song birds or birds maklng sounds auchblc outside 6f ’thc unit in whxch they are kcpt. e
-12- S
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. Hes Regulations conceruning usce of the egraimon clenicnts,

o

N «

and limited common elements -ma'y be promulgated by the corporation. E

- S . .Copies of all additional rogula.tio‘n‘s shall be furnished to all unit owners. °

y

xX.

‘ o CONVEYANCES

| A. In order to ass\.;re a con'lnmunity of coﬁécnial residents a;md
thus protcct the value of the_apa‘rtmggnts. and to further the continuocus
harmonious development of the condominium community, the sale, lecase,
and mortgage of apartments shall be subject to the following provisions
which shall be covcr;ant—s running with the land so long as the Condominium
property shall be subject to the condominium form of ownership under the
laws of the State of Florida.

B. In the event of an attempted conveyance in contravention of
the directions herein contained, the Condominium corporation shall have
the right to enforce these provisions by legal procecedings, by injunctive
proceedings, or by any legal means calculated to produce compliance.

C. (1) A.unit owner, .intending to make a bona fide sale or
lease of his parcel, or any interest therein, shall give to the corporation
a written notice .of his intention to sell or lease, together with the name
and address of the intended purchaser or lessece, and such other informa-
tion as the corporation may reasonably require, and the term of the
proposed transaction. The giving of such notice shall constitute a war-
ranty and representation by the parcel owner, that the apartment owner
believes the proposal to be bona fide, in all respects, e

(2) Within twenty (20) days after the receipt of such notice
»! : the corporation shall either approve of the transaction or furnish a pur-
, chaser or lessee approved by the corporation and give notice thercof to
the apartment owner desiring to sell or'lease, such purchaser or lessce
to be one who will accept the transaction upon terms as fav.orabl.c to the

secllex as the terms stated in the notice, except that a purchaser or

l
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lcsscc fu.rnished by the corporatton n1ay havc not less than thirty (3 0) days

ﬁ;bscqncnt to the date oi‘ approva.l thhtn which to close, .

(3) Approva.l shall be in recordablc iorm 51gned by an cxt.cunvc
officer ofltﬁ'e corporation, and shall bc'dchvercd‘to thq: purchaser or l_essee *

A
\
{

and made a part of the conveying document.

(4) Failure of the corporation to act in twenty (20) days shall

be deemed to coastitute approvai in which event the corporation must on demand )

ma A s

preparé and delilver.approval' in recor_dable i'orrn'.’-

{(5) No charge shall be made by the corporation to the ;;urchascr
or to the seller for the preparation of an instrument indicating such approval
or approvals as arc required by the subparagraph G,

{6) The provisions of this Article XI1 Shall.apply to subleases,
assignments of leases and to original and all successive transfers, sales,
leases, subleases or assignments.

D. No unit owner shall scll or lease, nor shall approval be given until
and unless all assessments past due are paid, or their payment provided for,
to the satisfaction of the corporation; and unless the proposed lessee can
qualify as Lo use restrictions.

E. If a unit owner shall lease his unit, he shall remain liable for the |
performance of all the agreements and covenants in the Cendominium documents,
and shall be liable for the vioclations by his lessee of any and all use restrictions.
The unit owner leasing his apartmént. shall have the obligation and responsibility
to advise the lessee of his unit of all the condominium rules and regulations
appertaining to the use of the Condominium unit.

F. Every purchaser, or lessee, who acquires any interest in a
condominium parcel, shall acquire the samec subject to this De-claration, the

provisions of the By-Laws of the Condominium corporation and the provisions

of the Condominium Act.

i
1
t

G. Should any condominium unit (parcel) at any time become subject to a
mortgage or similar licn given ase sccurily, in good faith and for value, the holder
thercof, hereinafter called the "Mortgagee'', upon becoming the owner of such

interest through whatcver means, shall have the unqualified right to sell, lcase

or otherwisc d:sposc of said unit (pa.rccl), including the fce ownership thereof, 7
. i . . X
w1t'hour. complying wnth thé pl‘OVlBlOI‘IB of: Paragrapha C . and D of this : o o
Avticle XII; provideg.‘ ho\}(cver,' o ' ‘ -
T : CoL -14-
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‘that Vinl all other respects, the provisions dthis Deéclaration, ‘the By-Laws

of th;e‘ Association and the P-r.ov}is‘i:on's of the Con‘d.’orn\i.nit\a‘rn Act, ’sha.l..l.'be
applicable ther.eto; and p.rdvicied fu;-thcr, that nothing !"xex"ei.n contained
shall be deemmed to allow or ca\;u;e a sévera:nce from the coﬁdominiuiﬁ
unit o.;rf i:‘be ‘s‘hare., of the -commo;'x elemént.s énd'limited com.rhc_)r-:‘ elements
or other appurtenances of said unit. Once the Morféa‘gee m'e,ntiomlzd ' s
above has sold, transferred or ;:onveyed his fee simple interest to any
person whatsoever, the provisions of Paragraphs C. and D, shall then
again be fully effective with regard to subsequent sales or comreyan;‘.es
of said unit (parcel).

X1II.

RIGHTS OF HEIRS AND DEVISEES
OF DECEASED UNIT OWNERS

A. If the owner of a condominium parcel should die and tl-ne
title to his parcei shall pass to his surviving spouse or to any momber
of his famiiy regularly in residence with him in the condominiurm parcel
prior to his death, who is over the age of sixteen (16} .years. then such
successor in title shall fully succeed to the ownership, rights, duties
and obligations of the unit owner, the provisions of Article XII of this

Declaration notwithstanding.

B. If the title to the condominium parcel of such deceased owner
shall passa to any person other than a person or persons designated in Para-
graph A. above, then within sixty (60) days of such person or persons' tak-
ing title’, occupancy or possession of the parcel of the deceased owne_.r". he
shall advise the Association in writing of his intention of residing in the
parcel and of his or their current address. The Association shall have
thirty (30) days thereafter to advise said person or persons in writing,
delivered or mailed to the said current address, whether or not his or
their occupancy and ownership of the parcel is approved. The failure of

the Association to give such advice within the said thirty (30) days shall
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be che'rncd' automatic appi'oval. If the Ass;.:-ciation docs not :_sp‘prov'c the

ownership and/or occupancy of the parcel by said Iicrson or pcrsdns_ and

so notifies thein, said person or persons shall remain in eccupancy only

h +

v 3
s

until the Association or such pcrson or persons shall have procured a
purchaser acceptable to the Association for said parcel at a fair market

valuec therefor, cstablished by the As‘sociétion, which valué shall be. con-

clusive upon all p'ersons.‘for la11~purpose5 unless grossly ina«l:lcqué.té or
fraudulent, which purchaser may be the Associatior.l. Thercupon the
person or persons having title, possession and/or cccupancy of said
parcel shall execute such papers and documents as the Association may .
require to effect the transfer o title, possession and occupancy of the
parcel to such purchaser, and shall deliver possession and cccupancy of
the parcel to such purc-haser.

C. Nothing in this Article shall be deemed to reduce, forgive
or abate any amounts due the Association from the unit owner at the time
of his death, nor the assessments attributable to the unit becoming due
after the unit owner's death, all of which shall be fully due and payable as
if the unit owner had not died.

D. Nothing herein shall prevent the sale and transfer of a
condominium parcel by the owner thereof in the manner otherwise pro-
vided in this Declaration.

XI1v.

ASSESSMENTS

A. The Condominium Association, through its board of directors,
shall have the power to make and collect assessments, and special assess-
ments, and such other assessments as are provided for by the Condomin-

iurmn law, this Declaration and the By-L.aws.

E B. Common expenses shall include but not be limited to costs
e

and expenscs of operation, maintenance and mamnagement, property taxes
and assessments against the Condominium property (until such time as

any of such taxes and assessments are made against the condominium
parccis individually and thercafter only as to such taxes or asscssmeonts,
. ,‘ - . i - - . , , v
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if any, as may be assessed against the condorminium as a whole), in-

s'urarhqe 'préminms for fire,- w.indstc:;fxn .I'l‘m:l‘ p)&tgndcd_ co.vc'ragcr insp'r‘;ncc': - S
on "th_c condominiuim real property and condominiﬁm péfsonal.propézl-t‘y.
prcmiu_rns.for public liability insurané&e, legal and accounting feces,

; - _‘":lrnanag.cmclnt fees, .op.n::rail:ing expenscs of the ;;x;ppcrty’anc.l'thc cb%pora.- :
tion; maintenance, 'repairé and rcplacem-cnts {but 6nly zlﬁs‘to the coi-n’m.on. -
elements and limi.te'd common 'clcments, exce»t for emergency repairs

.or replacements deemed necessary to protect the common elements and
pProperly chargeable to the individual condominium parcel concerned},
charges for utility and water used as common for the benefit of the condo-
minium; cleaning and janitor service for the common elements and limited
common elements, expenses and liabilities incurred by the corporation

in and about the enfurcement of its rights and duties against the members
or others, and the crecation of reasonable contingency or reserve require-
ments for the protection of the members, and the condominium property —
(i.e., reserve for replacements, operating reserve to cover deficiencies
in collections), and all other expenses declared by the directors of the
Association to be common expenses from time to time, and any and all
other sums due from the Association under the lcase, contract or under -
taking for recreational facilities, provided for in Article XXIV. hereof.

C. The Association shall estimate from time to time the amount
of common expenses it expects to incur and the period of time involved
therein, and may assess sufficient monies from unit owners to meet this
estimate. Assessments for common expenses shall be borne by unit c;wners
in the proportions of shares set forth in Paragraph B. of Article VI. hereof
pertaining thercte. Assessments shall be payable monthly o.r in such other

installments and at such times as may be fixed by the board of dircctors,.

! D. Should the Association through its directors at any time

# | determine that the assessments made are not sufficient to pay the common

d &
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. expenscs, or in the ecvent of emergencics, the board of directors shall

havec- authority to Ievy and collecl additional'asscssments Lo mect suth

neceds of the Association.
E. :All notices of asseséments from the Association Lo the unit
owners shall d¢signé.tc when they'arc duc and payable. Assessments and

instil}mcnté therdof not péid when due shall bear interest frorn duc date

ama e

at six {(6%) per cent per annum. o

F. In the event that assessments levied against any unit owner
or a:ny installments thercof shall remain unpaid for ninety (90) days or more,
then so long as such delinquent assessments and/ or installments are niot
received by the Association such unpaid assessments and/or instaliments
shall be deecmed to be a comimon expense of the corporation to be paid out
of corporation reserves, or surplus, and in the event said reserves or
surplus are exhausted, then by means of a special assessment, as the T
Board of Directers of the corporation shall determine. Néthing hercin
shall be deemed to forgive or abate the obligation of the delinquent unit
owner to pay the amount of such unpaid assessments to the Association
or to pay assessments thereafier becoming due.

Xv.

LIEN OF THE ASSOCIATION

The Corporation shall have a lien on each condominium parcel for
any unpaid assessment, and interest thercon against the unit owner of such
condominium, as provided in the Condominium Act. In the event such lien
is asserted or claimed, the delinquent unit owner agreces to pay reasé;u—
able attorneys fecs sustained by the Corporation incident to the collection

: of such unpaid assessment or the cnforcement of such lien, and that the
6aid licn shall also secure the payment of such attorneys feces. Said lien
shall be cffcclive from and after its recording in accordance with Section

711. 15 of the Laws of Florida (Scction 15 of the Condominium Act), and

shall otherwise be enforceable as provided in the Condominium Act,
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Xvi

- PROVISIONS RE TAXATION

.

» The Condominium Act (Section 19) provides that property . taxes '
and special assessments shall be a.-si;css(:ld apgainst and collected on the

condominium parcels, and not upon the condominium property as a whole, Such

i
T
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taxes, when asse s_é‘ed. shall be paid by e_#ch parcel ownex:; in addition to the

payment of such parcel owner's share of common expenses.

PPy

However, until such procedure is put into eifect and operation by

the taxing authorities, it is likely that tax bills may be rendecred against the

i

: entire condominium property, including common clements and condominium

units. In such case, the tax will be apportioned against cach parcel, according
to the schedule of the ownership of common clements contained in Schedule A

of Exhibit 2, but otherwise shall be trecated as a part of the common expenses

of the Condominium Association.

Whenever a tax is assesscd against the condominium property as

a whole, instead of against each parcel, it shall be treated as a common expense,
in accordance with the provisions of this Article XVI.

XVI1i

MAINTENANCE AND REPAIR

The owner of cach condominium unit at his own expense shall

see to, and maintain, and be responsible for the maintenance of his unit, all

equipment and fixtures therein, including but not limited to air conditioning

compressors servicing his unit whether or not the same are located within the
unit, which air conditioning cdmpressors if located upon the common elements
shall be deemed to be limited common elements appurtenant to and for the

exclusive use of the apartment {condominium unit) which such compressor

services: and the condominiam unit owner must promptly correct any condition

which would, if left uncorrected, cause any damage to another unit, and shall be
!

responsible for any damages causcd by his negligent non-action. Furthermore,
the owner of cach unit shall, at his own expense, be responsible for the upkeep
Vand maintenance, incl uding but not limited to painting, replastering, sealing and

polishing of the'interior finished surfaces of the perimeter walls, ¢eiling and

'

floor which constitute t'he'_bpunda.ry lines of the unit

(inclading the a_ﬁtéched.porch).
and such owner shall at his own cxpensc maintain and replace when necassary © . o
' ' . ) " ' ‘ f _19 _ I ‘ i . R
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all screening within or in a unit (including its attached porch), within or in the
perimeter walls of a unit {including its attachcd por ch), and all window glass in
windows in the puerimcter walls of Lhe uait (lnclu(hng its porch). Each unit owner
shall also be responsible and have the exclusive obligation to maintain, repair
and replace any plate glass in sliding glass doors or fixcd glass doors or walls
which constitute the perimeter walls or the 1ntcrxor walls of his condorminium
unit. In the event'a glass wall ‘shall conqlt;lr.ur.c the pecrimeter wall between two
units, the unit owncrs of the two units sharing said wall, shall have the joint and
several obhgatlon and rcsponsibility to see to the matntenancc, repair and

-replacement of such glass wall or glass partition.

2. Th\,-Associntion shall be responsibile for and shall scu lo the
maintenance, repalr and opczatxon of the common clements and limited common
elements of the Condominium. The Association shall have ail powers necessary
to discharge this responsibility, and . may exercise these powers cxclusively if

" it so desireés, or may delegate them as clsewhere provided for in this Declaration

and the By-Laws of the Association.
HKVIIL.

ALTERATION OF UNITS

No owner of a condoeminium unit shall make or cause to be made,
any structural modifications or alterations in his unit, or in the water, gas,
clectrical, plumbing, air conditioning c¢quipment, or atilitiecs the.ecin, without
the consent of the Association, which consent may be withheld in the event the
Board of Directors determines that such structural alteration or modification
would in any manner endanger the building. If the modification o alteration
desired by a unit owner involves the removal of any permanent interisr partition,
the corporation may permit same, if the same is not a load bearing partition,
and if the same does not interfere with any cormmon utility source. No unit owner
shall cause any improvements or changes to be made to the exterior of the
building, including painting, installation of eletric wires, TV antennae or air condi-
tioning units which may protrude through walls or roof of building or in any manner
change the appearance of the exterior of the building or any portion not within the
unit, without consent of the Association.

XIX

ALTERATIONS, ADDITIONS AND
IMPROVEMENTS TO COMMON ELEMENTS

The Association shall have the right to make or cause to be
made substantial and material alterations, improvements and additions to
the common elements, in accordance with the following provisions:

1) A special meeting of all of the unit owners may be
called for the purpose of acting upon the proposal of such
substantial alteration, improvement or addition, upon not
less than ten (I'0) days' nor morec than thirty (30) days' notice.

2) Two-thirds {(2/3rds) of all the unit owners shall vote in
favor of the proposal in person or by proxy.

3} The cost of such altcration, improvement or addition
shall be assessed and collected as a common expense, but cach
unit owner shall bear that portion or share of such cost as is the
samc as the sharc of the commeon elements appurtenant to his
unit, as such sharces are set forth in Paragraph A of Article VI
of this Declaration. ’

- 20,
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XX.

LIABILITY INSURANCE .
: S The Boarad of Dirccto%'s of the Association shalll:obta.in“-l'ia.bility_
insurance-in such amounts as the Board ><'Jf Directors rﬁasr determine from
time to time f_‘c;r the-purpc:;s;: of pr-ovidin[-;' Iiabiii-ty 'insg'i—anccv‘ cox;cragé for
the common elcmer.ats and limited cdr;—:mon elements olf this Gc;ndt;minium'.
The Board .of Directors shall é;:’llcct and enforce 1l:‘he payment of a share.
of the premium for such insurance from each unit owner as an assessment
in accordance with the percentages set foxrth in Article VI, 'Paragraph B..
of this Declaration. Each individual unit owner shall be responsible for
the purchasing of liability insurance for accidents occurring in his own
unit. In accordance wifh the provisions of the Condominium Act, the
liability of a unit owner for common expenses shall be limited to amounts
for which he is assecssed from time to time in accordance with the Condo.-
minium Act, this Declaration and the By~Laws. The o;vner of a'unit shall
‘have no personal liability for any damages caused by the Association on or
in connection with the use of the common elements. A unit owner shall be
liable for injuries or damages resulting from an accident in his own unit
to the same extent and degree that the owner of a house would be lilable
for an accident occurring within the house.
XXI.
PROVISIONS FOR CASUALTY INSURANCE,

PAYMENT OF PROCEEDS, RECONSTRUC-
TION, INSURANCE TRUSTEE

A, Purchase of Insurance. The Board of Directors of thé Asso-

ciation shall kecep insured the condominium property, including the entire ----
- building erected- upon the condominium land, all fixtures and personal

Property appurtenant thereto, and all units contained therein, in and for

the interest of the Aseociation;. all unit ownexs and their mortgagees as

their interests may appear, in an amount wh.ich shall be equal to the maxi-

mum insurable replacement value as determined annually by the insurance
-

N .
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‘carricr, against {a):loss or damage by fire and hazards covered by a’

o
5
1

‘standard covérape cndorscimient;, and (b) such other risks of a similar

or dissimilar ‘naturc as arc customarily covercd with respect to build-

ings similar in consiruction, location and use to the building crected

upon the condominium land.

B. Assurcd and Loss Payable. All cas;ua]ty insufanc_’c policics

purc;l;xased by the Association he::-eunder shall be for the bencf{it of the
Association, all unit owners and their mortgagees as their interests may
api::ear, and shall provide that all proceceds covering casualty losses shall
be paid to a Trustee which shall be any Bank oxr Trust Company authorized
to and doing business in Dade or Broward County, Florida, designated by
the Board of Directors of the Association and approved by a majority of
the mortgagees of the units in the condominium property (the term
""majority'" meaning the holders of debts secured by first mortgages,

the unpaid balsnce of which is more than one~half the unpaid principal
.balance of all first mortgages on said units). Said Trustee is herein
referred to as the "Insurance Trustee''. The Insurance Trustce shall

not be liable for the payment of premiums or the sufficiency of premiums,
nor for the failure to collect any insurance proceeds. The Insurance Trustece
shall be responsible only for monies which come into its possession and only
for its willful misconduct, bad faith or gross negligence. The duty of the
Insurance Trustee shall be to receive such proceeds as are paid to it and

to hold the same in trust pursuant to the terms of the Trust Agreement be-
tween the Association and the Insurance Trustee, which shall not be in-
consistent with any of the provisions herein set forth.

C. Payment of Premiums: Trustce's Expensces and Collection.

The Doard of Directors shall collect and pay the premiums for casualty ine
surance and all fees and expenses of the Insurance Trusteec as a part of the
common cxpenses for which assessments arc levied. Each unit owner shall
pay and be responsible for casually insurancce premiums and all fees and ex-

: t B .
penses of the Insuriance Trustee in the same manncer as all other assgssiments.,

. . - . . . J -
. . . ]
' ' A
. - . - '
' .
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D. Mandatory Repair: ' Unless there occurs aubstantial d'é.mage'to or
destruction of all or a substantial part of the condominium property, as herein-
after defined, ‘and subject to the provisioni hereinafter provided, the Association
‘a.n_d the unit.owmners shall repair,. replace and rebuild the damiage caused by.'
casualty loss and pay the costs of the same in full. The Asgsociation shall levy
assessments in the event insurance proceeds are insufficient for the purpose of

’g repairing, replacing and rebuilding the damage caused by casualty loss, which
i shall be borne hy the unit owners inproportion to the shares set forth in

i " Paragraph A. of Article VI Hereof. :

i . E. Determination of Damage and Use of Proceeds:

3 (1) Immediately after a casualty causing damage to any part of the
condominium property, the Board of Directors shall obtain reliable and

detailed estimates of the cost necessary to repair and replace the damaged
property to a condition as good as the condition that existed prior to the

casualty loss; provided, however, that if a casualty causing damage is limited
to a single unit, then it shall be the responsibility of that unit owner to obtain
estimates of the cost of replacerment as aforesaid. If the net proceeds of
insurance are insufficient to pay the estimated cost of reconstruction and
repair, the Board of Directors shall promptly, upon determination of
deficiency, levy a special assessment against all unit owners for that portion

of the deficiency related to common elements and limited common elements,

in accordance with the percentages set forth in Paragraph A. of Article VI

of thia Declaration, and against the individual unit owners for that portion of the
deficiency related to individual damaged units; provirded, however, that if, in
the opinion of the Board of Directors, it is imposasible to accurately and
adequately determine the portion of the deficiency relating to individual damaged
units, the Boxrd of Directors shall levy the special assessment for the total
deficiency against each of the unit owners according to the percentages set forth
in Paragraph A. of Article VI of this Declaration; except as provided for in
Paragraph I below.

e et 4

(2) Unless there occurs substantial damage to or destruction of all,
or a substantid portion of the condominium property, and the unit owner s fail
to elect to rebuild and repair as provided in Paragraph F below, the Insurance
Trustee shall disburse the net proceeds and the funds collected by the Board
of Directors from the assessment hereinabove set forth to repair and replace
any damage or destruction of property, and shall pay any balance remaining
to the unit owners and their mortgagees, as their interests may appear, and the
proceeds of insurance and the funds collected by the Board of Directors from the
assessments as hereinabove provided shall be held by the Insurance Trustee in
trust for the use and purposes herein provided. The Insurance Trustee shall have
no obligation or duty to see that the repairs, reconstruction or replacements
required hereunder are performed or accomplished, but such duty shall be the
A ssociation's.

-23-
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F. Total Destruction. As used in t?qis Declaratior,. and in any other
connection or context dealing with this Condominium, - "'substantial damage to or
deatruction to any or all the Condominiurn property' shall mean: )

(1) With respect to the entire Condominium, that two-thirds (2/3rds)
'or more of all apartment units are, or have been, rendered untenantable by .casualty
loss or damage; and/or, : T

) {2} I‘f two-thirds (2/3xds) or more of all the apartment units are
not or have not been  rendered untenantable by casualty loess or damage, then with
respect to at least one separate and discrete apartment building within the
Condominiurm, that three-fourths(3/4ths) or more of the apartment units in such
discrete and separate apartment building are or have been rendercd untenantable
by such casualty loss or damage,

-

i Should there occur such substantial damage to or destruction of all

or a substantial part of the Condominium property with respect to the entire

i Condominium, the Condominium properties shall not be reconstructed unless two-
thirds (2/3rds) of all the unit owners shall agree thereto, in writing, within sixty
{60) days after the casualty loss or damage occcurs. Notwithstanding the preceding
sentence, should such damage or casuality loss be to less than that degree described
in sub-paragraph (1), above, but with respect to one or more apartment buildings be
at least that degree with respect to each of such buildings described in sub-paragraph
{(2), above, then each apartment building experiencing such degree {sub-paragraph 2) of
damage or casualty loss shall nevertheless be reconstructed if three-fourths (3/4ths)
of the unit owners owning units in such apartment building so damaged or destroyed
shall agree to such reconstruction, in writing, within ninety (90) days after the
casualty loss or damage occurs. In any of such events should reconstruction not
be approved as aforesaid, the Insurance Trustee is authorized to pay proceeds of the
insurance to the unit cwmners and their mortgagees, as their interests rmay appear, in
accordance with the provisions of Paragraph I, below, and the Condominium property
shall to the extent provided for in Paragraph I, below, be removed from the provisions
of the Condominium Act, as amendecd, in accordance with the provisions of
Paragraph I, below. The determination notto reconstruct after casualty shall be evi-
denced by certificate, sizgned by one of the officers of the Association, stating that

t he said sixty (60) day period has elapsed and that the Association has not rececived
the necessary writings from two-thirds {(2/3rds) of the unit owners, or in the
appropriate cases, stating that the said ninety (90) day period has elapsed and that the
Association has not received the necessary writinge from three-fourths (3/4ths) of the
unit owners residing in each of the separate and discrete apartment buildings which
have experienced the degree of damage mentioned in sub-paragraph (2) above.

G. Rights of Mortgagees. If any first mortgagee of any Condominium unit
shall require it, the Association shall from time to time deposit in a savings account
established for the purpose, or with the Insurance Trustee, sufficient monies in
escrow to insure the payment of the casualty insurance premiums insuring the
Condominium property. A majority of such mortgagees as here inabove defined may
designate the Bank, Savings and Loan Association or Insurance Trustee as the
depository of these funds and may determine the provisions of the escrow, but only
one such escrow account shall be required. However, the Association shall not be
required to fund this escrow more frequently than once a montHh nor deposit therein
from month to month an amount greater than one-twelfth {I1/12th} of the reasonably
! estimated casualty insurance premium next due, per month. Any mortgagee in any
mortgage which in accordance with the provisionsa of the mortgage shall have the right to
dermand insurance proceeds in the event of a casualty loss to the property secured by
said mortgage waives the right to such proceeds if the proceeds are used pursuant to
this Declaration of Condominium to repair, replace or restore the property subject to
the mortgage lien. However, nothing herein shall be deemed a waiver by the
mortgagee of its rights, if any, to require that any surplus proceeds over and above
the amounts actually used for repair, replacement or reconstruction of the property
subject to the mortgage. be distributed to the mortgagee and the unit owner as their
interests may appear. The owner and holder of any first mortgage on any unit shall
have the right to approve the plans and proposals for any repairs, reconstruction or .
replacén‘ienta to the unit or units erllcur'nbered by its mortgage or mortgagieq,' a_nd no

‘ . -24 - .
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ﬂuch repairs, reconstruc,‘fipn or replacéi’nenté,shall be begun or undertaken -‘T}
without such approwval, which approval shall not-be unrcasoriably withheld.

. ‘H. AsBsociation as Agent. . The Association is hereby lrrevocably 8
‘ appo:nted agent for each unit owner to adjust all claims arising under insurance
policies purchased by the Association and to execute releaaes therefor.

. 2 . ] .
I. Repair and Reconstruétion. The provisions of Paragraphs D, E and F
. above, -to the contrary notwithstanding. each separate and distinct apartment
building shall for the purposes of reconstruction and repair in the event of casualty
loss be treated’as if the same were the only apartment building in the Condoeminium .~
| to the effect that:

(1) AIll insurance procecds reasonably attribituable to the damage or
destruction to one such apartment building shall be first used for the reconstruction
and repair of that building, to the extent that proceeds are sufficient; and in the
event that such proceeds are not sufficient, the Condominium unit owners in that
building alone shall be assessed in proportion to their relative shares of the common
elements for any deficiency or insufficiency in the funds necessary to such reconst ruc -
tion, or repair, as contemplated by paragraph D, above. For the purpose of this
paragraph I, the relative share of common elements attributable to a unit owner
shall be deemed to be that percentage which is the quotient of such unit owner's share
of the common elerments, as set forth in Schedule A of Exhibit #2 attached hereto,
divided by the sum total of the shares of the cormmon elements attributable to all the
Condominium units in that building, as set forth in Schedule A of Exhibit # 2. The
relative proportion thus established with respect to each Condominium unit in an
apartment building is hereinafter referred to as the "relative common elements per
building"’

(2) If under the provisions of paragraph E (1) above, the Board of
Directors shall be required to levy a special assessment for a portion of the deficiency
in funds available for reconstruction and repair of a separate apartiment building
related to the common elements and limited common elements; then the Boa rd of
Directors shall determine in its reasonable opinion what portion of any of the
deficiency is related toc common eclements not exclusively within the particular
apartment building which has suffered casualty loss and damage; and that portion of
such deficiency shall be distributed among the unit owners as an assessment in
proportion to their shares of the cormmon elements, and the balance of the
deficiency so attributable to the common elements and limited common elements shall
be distribued as an assessment among the unit owners in that apartment building
suffering such casualty loss or damage,in proportion to the relative cormmon elements
per building attributable to each of said units and as computed in accordance with the
provisions of paragraph I (1} above.

(3) In the event that there shall be insurance proceeds in excess of
the cost of reconstruction and repair of casualty loss to a given separate and discrete
apartment building, then the Board of Directors shall reasonably ascertain what
portion i1f any of that excess 138 fairly attributable to the entire Condominium, and that
portion shall be distributed or applied to the unit awners and their mortgapgees aa their
interest may appear in proportion to the share of common elements attributable to
i each of said units, and the balance of any such excess of insurance proceeds, shall be
’ distributed and paid cver to the unit owners and their mortgagees as their interest may
appear in the separate and digcrete apartment building suffering such damage or loss,
in proportion to those unit owners' shares of the relative common elements per build-
ing calculated in accordance with the provisions in subparagraph (1) above.

(4) In the event that there shall occur to a separate and discrete
apartrmment building the degree of damage or destruction described in subparagraph F (2)
above, but the Condominium as a whole shall not have experienced the degree of
damage, destruction, or lass as set forth in subparagraph F (l} above, and an
apartment building suffering such damage ar destruction shall Lave failed to elect to
be repaired or reconstructed in accordance with the provisions of paragraph F above,

' L
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then the Condom:.n:.um Regime shall be deemed terminated with respect to that
uilding only. and this Declaration of Condominium shall be deemed amended and'
efollowing shall result- .
i <
a. The Board of Directors, upon adwsement of one or B

more 1ndependent appraisers shall determine the fair value

of all the Condcm1n1um properties (including improvements)

immediately prior to the darmage or destruction reaulnng in

the termination of the Condominium Regime. There shall

.then be computed that portion of said fair value which is

attributable to the said damaged and destroyed apartment

building, as follows:

b. The total of the relative common elements per building
attributable to units in the apartment building so destroyed or
damaged shall be multiplied by the fair value of all the Condo -
minium property as established by the Board of Directors, and
the product thereof shall be that portion of the fair value attri-
butable to said destroyad or damaged building. There shall be
subtracted from said portion of the fair value the loss or damage
experiénced by the Condominium attributable to the damage or
destruction to the said apartment building. That difference plus
the total amount of insurance proceeds attributable to said loss
shall be deemed the total purchase price for the Condominium
units in the said destroyed or damaged building. The Condominium
Association shall, within thirty {(30) days of the request by any unit
owner, whether the unit owned is inthe destroyed or damaged building,
or by such unit owner's mortgagee, providing only that the times for
the elections set forth in paragraph F above have fully run, require
the Condominium to call a general meeting of its members at
which time there shall be considered the question as to whether the
total Condominium Regime be terminated in accordance with the law.
If the Condominium shall elect not to terminate in accordance with
the law, then the Condominium Association shall purchase the
Condominium units in thee destroyed or damaged building from the
unit owners thereof for the total purchase price therefor hereinabove
mentioned, each unit owner receiving that portion of the said total
purchase price as is proportionate to his unit's share of the relative
common elements per building, that portion being the purchase price
for his unit. The purchase price for each such unit shall be paid to
each of said unit owners and his mortgagee as their interests may
appear as follows: Immediately upon receipt of the insurance proceeds,
that portion thereof, if any, not attributable to the damage, loss
or destruction of the apartment building so damaged or destroved,
shall be set aside and the balance paid over to the Condominium unit
owners in proportion to their respective shares of the said total
purchase price and shall constitute part of the purchase price for
that unit. The balance of the purchase price for each unit shall be
paid to said unit owners and their mortgagees at the Association’s
option in not more than twelve (12) equal monthly installments,
commencing thirty (30) days after the closing of each transaction
of purchase and sale without interest.

|
|
|

c. The Condominium Association, upon the acquisition of the title
- to the units and interests of the unit owner's in the damaged or destroyed
building shall have the option of either:

(1} Terminating the Condominium Regime with respect to the
destroyed or damaged building and making the site thereof a common
element of the Condominium; or,

(ii) Rebuilding and reconstructing the destroyed or damaged
building in a manner approved by two-thirds {(2/3rds) of the Condo-
minium unit owners, not includjng for this purpose the Condominium
Association with respect to the units owned by it, which interests
shall not be voted. o

-26- , . :
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. d. ‘In the event that the Association decides to terminate the
Regime with respect to the damaged or destroyed building, a

certificate shall be filed among the public records executed . by

two officers of the Association evidencing the Association's intent to
amend the Declaration of Condominium under this provision by
remomng from the Condominium property the destroyed and/or .
damaged bux‘ldlng, as an improvement, and by redistributing the shares
in the common elements previously owned by the unit owners in the
destroyed.or damaged building, among the remaining unit owners in ]
the proportions that their shares of the common elements as set forth
in Schedule A of Exhibit # 2 hereof, bear to one another; such that

upon completion of such redistribution, one-hundred percent (100%)

of the common elements will have been distributed among the
remaining Condominium unit owners and the Condominium units not
contained in the damaged or destroyed building. Said certificate

shall also redistribute the shares of the commmon expenses and common
surplus prewvionsly attributable to the units inthe damaged or destroyed
building, among the remaining units inthe proportions that their shares
of the commuon e¢penses and common surplus as set forth in Schedule B
of Exhibit # 2 to this Declaration of Condominium, bear to one another,
such that upon completion of such redistribution, one-hundred percent
(100%) of the common expenses and common surplus will have been
distributed among the remaining Condominium units not contained in
the damaged or destroyed building.

XXII.

MORTGAGES

An owner who mortgages his condominium parcel must notify the
Corporat ion of the name and address of his mortgagee, and the Corporation
shall maintain such information in a register which shall, among other things,
contain the names of all of the owners of condominmum parcels and the names
of mortgapgees holding mortgages on condominium parcels. The failure to
notify the condominum corporation of the existence of a mortgage shall in no
way impair the validity of the mortgage. If an owner mortgages his condominium
parcel, he shall not be permitted to modify, alter or change the physical aspect
of the apartment without the written authorization of the mortgagee. The
Corporation shall, at the request of a mortpagee, report any unpaid assessments
due from the owner of a condominium parcel.

X XIII.

DEVELCPERS' UNITS, RIGHTS
AND PRIVILEGES

The provisions of Article XII hereof respecting sale, transfer and
lease of condominium parcels, shall not be applicable to the Corporation sub-
mitting the condominium property to condominium ownership. to-wit: The
Developer. The Developer reserves the right to and has the right to sell,
lease or rent condominium units and parcels to any purchaser approved by it,
subject, however, to the use restrictions provided. The Developer shall have
the right to transact any business necessary to consummate the sale of units,
including but not limited to the right to rmaintain models, advertise on the
premises, and use the common elements. In the event there are unsold
parcels, the Develtper retains the right to ownerzhip thereof under the same
terms and obligations as other owners of condominum parcels. The Developer

“27 - e ‘ .
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may 'sell, leasc or rent parcels owned by it to"'any. pcrso-r'a-'or persons what- "~

soever and.the pré‘}isiqns of Paragraphs G. .and D. of A»rti-clc X11 shall not.

-

be -applicé.l:flc to thg Devcloéer or to any" such sa.-l(‘:, .convcy:;nc. c or h.fa.sc by.
E ) th“a Developer, notwi;he‘;tar;'cling anything to -thé contrary cgqta_inc;d in t'h}s
.beélaral_ion. the By-Laws c'v'r the C_hgxrtér_ of the Ass.m:iation". 'I;his.Arl.iélc
Xxllll‘may not be a'mended withoﬁt the.wrié;:en consent of the Developer. -
RXXIV. ' K

RECREATIONAL FACILITIES :

oy gy

A. The Condominium Association may acquire and enter into
agreements from time to time whereby it acquires leaseholds, memberships
and other possessory or use interests in lands or facilities including but not
limited to country clubs, golf courses, marinas and other recreational facili-
ties whether or not contiguous to the lands of the Condominium, intended to
provide for the enjoyment, recreation and other use or benersit of the unit
owners. The expenses of rental, membership [ees, operations, replace -
ments and other undertakings in connection therewith shall be common
expenses togetrher with all other expenses and costs herein or by law de-
fined as common expenses.

B. The Condominium Association is authorized to and has enter—
ed into simultaneously with the execution of this Declaration a 99 year
lease with Robert Bakerman, individually and as Trustee, joined by Blos -
som Bakerman, his wife, as owners and lessor thercin, for the use of certain
recreational areas, and the improvements constructed or to be con-
structed thereon. A signed original copy of said lease is attached hereto
as Exhibit #4 to this Declaration and is incorporated herein and made a
part hercof by reference. However, an amendment to or revision of said

lease Ehall not require the procedures required for an amendment or

|

change to this Declaration or to the By-Laws of the Association, and may
be accomplished by written expression thereof executed by the Association
and by the Lessor with the formality required for Deeds and duly fliled

among the Public Recorda of Dade County, Florida. The provisions

of Article VIIl. of this Declaration shall not be applicable to any amend-

; '
ment, revision,or modification of 'said lease. ) T T
. . — . ‘ L o
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The lease &pes'?ﬁt coéﬁaf ché excluﬁ;ve ieaaeholq‘interéb; up;ﬁ_chg'
COPdomihiuﬁ corporation. The owner t;sérves the right té—leaéé_chs
daniﬁed preniaes in said lease definéd,:to o#ﬁérs.sig gcqbgdance  .
with the proviaionl of said lease. V

1. The 1ensa .has been anterad 1nto for the benefit of :he
unlt owﬁers. and the leasehold interest of’ the COndomiuium Associa-f

cidn. as limiced by said leaae. ia declared to be and shall be a

comueon elewment of the cdndominium. and the rent reserved to the Lessor,

and the other monies required therein to be paid by the Associlation

as Lessee are declared to be common expenses, which common expenses
shall be shared and undertaken by each unit owner in accordance with
hie share of the common expense stated in Paragraph B. of Arcticle

VI hereof.

2. Each condominium parcel owner (unit ownéf);-his ﬁeira,
successors and assigns shall be bound by said lease to the same
extent and effect as 1if he had executed said lease for the purposes
therein expressed, including but not limited to:

{(a) Subjecting all his right, title and intexrest in the
Condowminium and the parcel of which he i8 owner, to the lien rights
grantad to.the Lessor in Section 9. of said lease;

(b) Adopting, ratifying and consenting to the execution of,
the lease by the Association as Lessee; and

{c) Covenanting and promising to perform each and every
of the covenants, promises and undertakings tec be performed by unit
owners, in the cases provided éherefor in salid lease.

Thisa provision of this subsection 2. ahall be deemed and is
declared to be a covenant running with the land (cqndominium property)
and shall until the Lessor shall declare otherwise, remain as such and
be in full force and effect during the term of saia lease, unless said
lense be sooner terminated, Wwhether or not the Condominium in this

Declaration created, be terminated.

—-29—
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3. The Association is cmpowercd and authorizcd to

exccute said lease, and said lcasc and cach and'every. provision therein
is ratified, approved and adopted, including but not limited to the pro-
visions of Scction 9. entitled "SECURITY" v}fhicﬁ provid'cs for gencral

liens in the nature of mortgage liens on the lcasehold. interest of the

i
!
t

Lessccg,on the Conddrr\inium assets, and onthe Condominium property,

RN

running in favor of the Lessor to secure to tf\g Lessor the payment of
all sums and monies due i;:, and to sccure the performance by the Lessec
of Aeach‘a.nd every of the L.essee's obligations thercunder.
4. The Association is authorized and empowered to
do all things nccessary to fully effectuate, ratify, adopt and execute said lease
and any rencwals, revisions or amendments thercof, which the Board
of Directors shall approve and the L.essor shall approve.
5. The Association is appointed and shall always be the
agent in fact of each and every unit owner {nr all purposes provided for
in said lecase to do and perform each and every act and thing required of
unit owners in said lease, and to consent to and execute any and all docu-~
ments if necessary to effectuate any and all of the provisions of said lease.

C. Solong as the Association shall be subject to the provisions,
covenants, conditions or promises contained in any lease or other under-
taking entered into under the authority of this Article XXIV, then this
Article XXIV may not be modified, amecnded or changed in any regard with-
ocut the conscnt in writing of the lessor therein, or the equivalent party,
if he be not properly denominated ''lessor', which consent shall be‘:::vi—.
denccd by said lessor or equivalent party joining in the execution of the

certificate of amendment, with the formalities required for Decds.
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XXV,

. SEPARABILITY OF PROVISION B .

L ' ™

Invaliaation of any _of the ‘I(:O\fcna:nts, ‘conditions, limitatioas or
'Pl_‘dvisibhs- of this Dcclarat:ion, or in thz; By-lLaws of the ¢9!{dohi_nium e
'corpo'ra.tion or ol the andominium‘Act shall i:n no wise affect the remaining
pé.rt o‘r .pa-ri:‘é hc_rl.\:oi; which arc una‘ffec'_:-ted by“s‘u,c‘h irivalidat.ioﬁ, iand the _éarn.e‘.
shall remain ef-t’ectiver.

: XXVI.

; . TERMINATION

The provisions for termination contained in Paragraph F of
Article XXI of this Declaration are in addition to the provisions for voluntary
termination provided for by Section 16 and 17 of the Condominium Act, as
amended.

Upon termination the undivided share of the condoeminium property
owned in common by each unit owner shall be the share previously owned by
such owner in the common clements, as provided for in Paragraph A of
Article VI hereof.

XXVII.

EASEMENTS FOR ENCROACHMENTS

All the condominium property and all the condominium units and
the common elements and the limited common elements shall be and are singly
and collectively subject to easements for encroachments which now or here-
after exist or come into being, caused by settlement or movement of the
building or other improvements upon the condominium property, or caused by
minor inaccuracies in construction or reconstruction of the building or such
improvements upon the condominium property, which encroachments shall be
permitt cd to remain undisturbed and such casements shall dhd do exist and

shall continue as valid casements so long as such encroachments stand. A

valid vasement for the maintenance of such encroachments is herein

created, 8o long as such encroachment stands.
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XXV
MA! NTENANCE

"A. The Developer, each condominium unit owner and thelr successors and
assigns, acknowledge that this Condominium Is or Is to be one of several
condomlniums containing condominium living units Iin the development known
as Ro-Mont South Green, and that each of said condominiums and the unlit
owners thereof are the condominiums and unit owners described in the
lease provided for in Article XXIV, entlitled "Recreational Facilitlies"

of this Declaration. 'In order to provide for the unlifled maintenance

and upkeep of the entire development and for the economical discharge

of the management and maintenance functlions of the common elements and
limlted coomon elements of each condominium and of the recreational .
facillities for the benefit of the Condominium unit owners, the Condominium’
Association Is authoerized to and shall together with the other condominium
associations of other condominiums In the development and the owner of the
fee simple estate in the recreational facilities appoint and/or enter

into a contract with any person, flrm, corporation or other real estate
mana?ement agent to provide for the unified and uniform maintenance and
repalr of the condominium property to the effect that there shall be one
general supervising directorate for the maintenance and repalr of the
condominium properties of all condominiums in the development and
recreatlonal facllities. However,so long as the development known as
Ro~Mont South Green shall be under construction and development by the
Developer, the Developer shall at its option have the full and exclusive
right to act as such uniflied managing agent. This right reserved to the
Developer shall explre not later than one (1) year after the completion

of the prolJect of condominlum apartment buildings commonly known as:
Ro-Mont South Green, |f not sconer relinquished by the Developer, prohibited
by law, or terminated under the provisions of this Article. Any such

unl fled managing agent may be granted any and all powers of the Assoclatlion
which are exercisable by the Board of Directors as provided for In the
By-Laws of the Condominium Association, and in accordance therewith. The
terms of sald contract with any uni fied managing agent shall conform to
the requlirement of the By~Laws of the Association in all regards.

B. 1t is understood by the unit owners that the Condominium, as well
as each condominium unit owner, shall be responsible for one-haif of the
cost of maintenance of the 22 foot easement way shown on the Plat of
Ro-Mont South Sectlion Three, according to the Plat thereof as recorded
In the public records of Dade County, Florida, in Plat Book

]
at Page 36 , as a 22 foot comon access easement. Eleven fteet of
the aforesald common access easement (or one-half of the twenty-two

foot common access easement) Is indicated on the Survey, Plot Plan and
Graphic Description of the Improvements of and upon the condominium
property as shown on Exhibit #1 to thils Declaration. The common
access easement provides egress and ingress into and out of the
condominium property and into and out of the parking areas located

on the condominium property. The other one-half of the 22 foot
easement, constituting 11 feet, Is located on the property of Ro-Mont
South Green Condominlum " SUV ", The obligation for the other one-half
of the maintenance of the easement way Is to be borne by Ro-Mont South
Green Condominium " SUV ', and such obligation Is set forth as an
obiigation of the condominium and of the unit owners and appears In
the Condominium Declaration of Ro-Mont South Green ' SUV ‘',
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L XXIX

MISCELLA "EOUS PROVISIONS

“A. The Developer as the owner of any condom1n1um un1t qhall
not be z‘equlrcd to pav any of the commeon cxpcnscs of thc Cor;domlnlum as
would b the obhga.txon of the condun'.um.un\ unxts owncd by l:hc bcvclopur, »
except for this paragraph wh:.ch asscssmcnts bccomc due and payabl(_ in
whele or in part flt any time within thirty (30) days of the recording of this
Declaration, providing, however, that the Devcloper shall be obligated
to pay that portion of the commnn expense attributable to such units owned
by it which are collected for the cxpress purpose of paying or of providing
an escrow [or the payment of any and all recal estate taxes levied or assessed
against the Condominium propexty if such taxes are common expenscs under the
provisions of this Declaration or of the By-lLaws of the Condominium
A.ssociation.

B. The Developer retains the right and shall at all times have
the right to declare and create from time to time without the joinder and
consent of any unit owner or of the association, an casement aleng the
condominium property lines and within the condominium property, not more
than ten {(10) feet in width (as measured perpendicular to the condominium
property line next abutting said easement) f'or use as a public utility casement.
This easement when created shall not be inconsistent with the then existing
improvements upon the condominium property.

C. The Condominium Association, its officers, dircctors, agents
and employces, shall at all times have the right to enter the condominium
units at reasonable times for the purpose of inspecting the common elements,
-gaining access to the common elements, or making repairs or otherwise
maintaining the condominium property, or to abate emergency situations

which threcatcn camage to the condominium property or aany of it.
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_IN WITNESS WHEREOF, the Developer has caused thil's

Deélé_raélon of Condominlqm to be executed by its c!ul.y authon;lzéd

offi‘cqrs'. énd tl:ne éorporata seal” to be afﬂxe&. thils "30_th day . ’

‘of __april ., 1974 .

S, | | o o
&E;;;,}:‘:_.‘._;;.-:.-;togga,é ' RO-MONT SOUT . INC.
SR o e E :

i \ VP

CLfeey et
-3 S N I~ 5] s

gg{ - —:?;ﬁ A BY: ' _-{seaL)
%, corporatoeeal) -

(7 . N ;

i) nEaw? ATTEST: M,K (SEAL)
A . secretary
WITNESSES;

L'LJJ_-x PR A ;};{,(

40??(1};4 A fporeetl

STATE OF FLORIDA i ss
3
COUNTY OF DADE

BEFORE ME, a Notary Public In and for the State and County
aforesald, duly authorized to take acknowledgments, personally '
appeared ROBERT BAKERMAN and BLGSSOM BAKERMAN, Presldent and
Secretary, respectlvely of RO-MONT SOUTH DEVELOPERS, INC., a
Florlda corporation, to me well known, and acknowledged before me
that they executed, sealed and delivered the foraegolng Declaration
of Condominium for the uses and purposes therein expressed, as such
offlcers, by authority on behal f of said corporation, as the free’
act qnd deed of said corporation. '

IN WITNESS WHEREOF, | have hereunto set my hand and officlal
seal at Mlaml, sald County and State, this 30th day of __ Mpril .

19 24 . \\\\“\‘\1&!; iy,

- N ’1': |\ 'g?
‘ . "4, STRY ?‘Q\\o“
My commission explres: W

MOTARY PUBLIC, STATE o! FLDRIDA st LARGE

. .' y ' ) ! - ' '
&gnmrfsgou EXPIRES AUG. 22, ﬂ?.f,s L ) o o
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.

EXHIBIT #1
TO THE DECLARATION OF conoom ‘NIUM OF

"RO-MONT SOUTH GREEN CONDOMINS UM *'SUV_*

Exhibit #1 1s the. Survey, Plot Plan and- Graphic Descrlptnon of the
improvements of and upon the Condominium Property mentioned in
Article V of the Declaration of Condominium, and is comprised of the
drawing with attached notes, legends and descriptions thereon prepared
by LANNES & LOPEZ, INC. dated April 29, 1974

and certified by Roman M. Lannes, Regi stered Land Surveyor, No. 2243,
State of Florida. . :

Exhibit #1 may be removed herefrom for the purpose of recording it
among the Pub¥ic Records of Dade County, Florida, when the Declarat:on
of Condominium is filed for record.
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EXRIBIT NO. 2

RO-MONT SOUTH GREEN CONDOMiNIUM "'SUV'!

v
v

UNIT NUMBER . . , SCHEDULE A . .- - . . SCHEDULE B .
S=-1 : 1.421% " 1.384%
S-2 . . 1.274% . 1.278%
. S§=~3 1.108% 1.064%
S=-4 0.898% 0.958%
. 8«5 - 0.898% 0.958%
% S-7 1.274% 1.278%
i sS-8 1 1.381% 1.384%
{ s-9 1.381% 1.385%
3 s-10 1.274% . 1.278%
i 5-11 1.108% 1.065%
; S-12 0.898% 0.958%
i S-14 0.898% 0.958%
; $-15 1.108% 1.065%
S-16 1.274% 1.278%
5=-17 1.421% 1.385%
$-18 1.422% 1.385%
S-19 1.275% 1.278%
S~20 1.109% 1.065%
s-21 0.899% 0.958%
S-22 0.899% 0.958%
$-23 1.109% 1.065%
S-24 1.274% 1.278%
$-25 1.382% 1.385%
S-26 1.382% 1.385%
5-27 1.274% 1.278%
S-28 1.109% 1.065%
$-29 0.899% 0.958%
S-30 0.899% 0.958%
$-31 1.109% 1.065% -
$-32 1.274% 1,278%
S-33 V. h22% 1.385%
u-1 1.108% 1.066%
u-~2 1.274% 1.279%
v-3 1.274% 1.279%
u-4 1.108% 1.066%
u-5 0.898%% 0.959%
U-6 0.8398% 0.959%
u-7 0.898% 0.958%
u-8 1.108% 1.065%
U-9 1.108% 1.065%
u-10 1.274% 1.278%
u-11 1.421% 1.385%
u-12 1.421% 1.385%
uU-14 1.275% 1.278%
uU-15 1.108% }.065%
U-16 1.108% 1.065%
; U-17 0.898% 0.958%
K u-18 0.898% 0.958%
| u-19 0.898% 0.958%"
u-20 1.108% 1.065%
| u-21 1.274% 1.278%
% U-22 1.274% 1.278%
u-23 1.421¥% 1.385%
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4 EXHIBIT NC. 2 RO-MONT SOUTH GREEN CONDOMINIUM "SuvY
(Continued) . L - e S :
"UNILT NUMBER . + SCHEDULE A (continued)  SCHEDULE.B Eontinued)
L V=T ©1.401% . . 1.38L%

V-2 . 1.275% ) 1,278%
V-3 . 1.110% ‘ i S 1,0648%
Vel 0.900% ' : 0.958%
Vet 0.900% _ 0.958%
V-6 1.110% _ , T 1.064%
v-7 1.275% B . 1.,278%
v~-8 B TTo b -4 i : - 1.384%
V-9 1.4501% 1,385%
v~10 1.275% 1.278%
V-11 1.110% 1,065%
v~-12 0.900% . 0.958%
V=14 0.900% 0.958%
v=-15 1.110% 1.065%
v-16 1.275% 1.278%
v-17, 1.401% 1.385%
v-18 1.401% 1.385%
v-19 1.275% 1.278%
V-20 1.110% 1.065%
v-21 0.900% 0.958%
V-22 0.900% 0.958%
V-23 1.110% : 1.065%
v-24 1.275% 1.278%
V-25 1.401% 1,385%
V-26 1.401% 1.385%
vV-27 1.275% 1.278%
v-28 1.110% 1.065%
v-29 0.900% 0.958%
Vv-30 0.900% 0.958%
v-31 1.110% 1.065%
V-32 1.275% 1.278%
V-33 1.401% 1.385%
100.000% 100,000%

SCHEDULE A above sets forth the undivided share of the common

elements of the CondomInfum, as a percentage, attributable to and
appurtenant to each of the Units.

SCHEDULE B above sets forth the share of the common expense and
common surplus of the Condominium, as a percentage, to be borne
by and attributable to each of the Units.

These percentages are set forth opposite and to the right of the
number of the Unit to which they appertain.,
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EXHIBIT NO. 2 o .

™ RO-MONT soum GREEN couoommun "suv"
Building "s" X , )

- UNIT NUMBER O : SCHEDULE C " SCHEDULE D
S-1 3.795% ] . -3.693%
$~2 .3, L00% . 3.k409%
S-3 ©2.960% ‘ : 2.841%
S-4 .2.398% . 2.557%
§-5 2.398% : © 2.557%
$-6 2.960% 2.84L1%
S=-7 3. 400%" 3.409%
s-8 - 3.689% 3.693%
5$-9 3.689% 4,693%
s-10 3. 400% 3. 409%
S-11 2.,960% 2.841%
S-12 2.398% 2.557%
S-14 2,398% 2.557%
$-15 2.960% 2.841%
S-16 3. h00% 3.409%
5-17 3.795% 3.693%
s-18 3.795% 3.693%
S-19 3. 400% 3. L409%
5$-20 2.960% 2.841%
s=-21 2.398% 2.557%
S-22 2.398% 2.557%
$-23 2.960% 2.841%
S=-24 3. hL0o0% 3.409%
5-25 3,689% 3.693%
5-26 3.689% 3.693%
$-27 3. L00% 3, 409%
5-28 2.960% 2.841%
S-29 2.398% 2.557%
$-30 2.398% 2.557%
$-31 2.960% 2.841%
S-32 3. 400% 3.409%
S-33 3.795% 3,693%

TOTALS 100.000% 100, 000%

Building "U"
u-1 L. obohy L,255%
u-2 5.083% 5.107%
u-3 5.,083% 5.107%
u-4 L. Lzhy 4, 255%
u-5 3,685% 3.829%
u-6 3.585% 3.829%
u-7 3.585% 3.830%
u-8 L, L25% 4, 255%
u-9 . L25% 4, 255,
u-10 5.083% 5.107%
u-11 5.673% 5.532%
u-12 5.673% 5.532%
U-1h 5.083% 5.107%
U-15 L. Lh25% 4, 255%
uU-16 L, Lb25% 4, 255%
u-17 3.585% 3.829%
U-18 3.585% 3.830%
u-19 3.585% 3.830%
u=-20 L, ls25% 4, 255%
u-21 5.083% 5.107%
U-22 5.083% 5.107%
U-23 5.673% 5,532

TOTALS 100.000% 100.000%

= - i \"
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‘ f”i‘)EXHIBiT NO. 2 RO-’MON'I_" SOUTH .GREEN CONDOMINIUM "'SUV"™

*

Bullding 'y

———

SCHEDULE C : SCHEDULE D -
v-1 3.795% ' ' - 3.693%
- V=2 . 3. 400% . 3.409%°
v-3 2.960% . 2.80L1Y%
V-5 2.398% SN 2.557%
V=5 2.398% 2.557%
V-6 2.960% : 2.841%
V-7 3. LO0% 3.409%
v-8 3.689% 3.693%
V-9 3.689% 3.693%
3 v-10 3. 400% 3. 409%
! v-11 2.960% 2.841%
v-12 2.398% 2.557%
V=14 2.398% 2.557%
V=15 2.960% 2.841%
v=-16 3. Lo0o% 3. 4L09%
v-17 3.795% 3.693%
v-18 3.795% 3.693%
v-19 . 3. LOO% 3. L09Y%
v-20 2.960% 2.8L41%
v-21 2. 398% 2.557%
V=22 2.398% 2.557%
v-23 2.960% 2.8L1%
V-24 3. 4002 3. 409%
V-25 3.689% 3.693%
V-26 3,689% 3.693%
v-27 3. 400% 3.409%
v-28 2.960% 2.8L1¥%
V=29 2.398% 2.557%
v-30 2. 398% 2.557%
v-31 2.960% 2.841%
v-32 3. Looxz 3.L0o9%
V-33 3.795% 3.693%
TOTALS 100.000% 100,000%

SCHEDULE C above sets forth the undivided share of the conmen elements

of each Building in the Condominium, as a percentage, attributable to and
appurtenant to each of the Units, to be used In tHose cases provided for in
Paragraph C (2) of Article VI of this Declaration.

SCHEDULE D above sets forth the share of the common expenses and common
surplus by Building, as a percentage, to be borne by and attributable

to each of the Units, to be used in those cases provided for in Paragraph
€C (1) of Article VI of this Declaration.

These percentages are set forth opposite and to the right of the Unit to
which they appertain,
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EXHIBIT # 3~

THE BY~LAWS OF: RO-MONT SOUTH GREEN CONDOMINIUM ' SUVs, INC.
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EXHIBIT # &4
LEASE

By and between ROBERT BAKERMAN, Individually and as Trustee,
Joined by BLOSSOM BAKERMAN, his wife, as '"Lessor', and

RO-MONT SOUTH GREEN CONDOMINIUM "SUV ", INC., as ‘Lesses",

dated the 30th day of April 19 74

» .
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| - _of | ,
RO-MONT SOUTH GREEN conooninaum-"'s"g", INC. i
Article 1 ' a .

1)  The name of this qorpbratfon is Ro=-Mont S;gth Green
.Condominiunu'fsuﬁﬂ; [6c., ' . ‘ » -

2) The principal office of the corporation 15;170 N. W. 204th
Street, Miaml, Florida, 33169. ) |

Article Il - Purposes

This corporation is organized for the purpose of belng a condo-
minium association within the meaning of the Condominium Act of the State
of Florida, and in turn for the purpose of operating, governing, admin-
Istering and managlng the property and affairs of the Condominium, to-wit:
Ro-Mont South Green Condominium ' suv" and to exercise all powers granted
to It as a corporation under the laws of the State of Florida, these
By-Laws, the Articles of lncorporation and the Declaration of Condominium
to which these By-Laws are attached, and further to exercise all powers
granted to a condominium association under the Condominium Act, and to
acquire, hold, convey and otherwise deal in and with real and personal
property in Its capacity as a condomlnium association.

Article 111 - Directors and Officers

A) Directors

1) The affairs of the corporation shall be managed by a Board
of Dlirectors composed of five (5) persons {except as to the first Board
of Directors, whose members are designated in the Articles of Incorporation,
and who shall serve unt]l the first amnual meeting of the directors, or
until their successors are elected and shall qualify). .
2) Directors shall be elected by the memzers at the annual
meeting of members and shall hdd office until their successors are elected
and shall qualify. .
At least ten (10) days before the annual meeting, a complete list
of members entitled to vote at such election, together with the residence

"of each, shall be prepared by the Secretary., Such list shall be open at

the office of the corporation for ten (10} days prlor to the election,
for the examination of every member and shall be produced and kept at
the time and place of election, subject to the inspection of any member
who may be present. :

At the first annual meeting of the members, directors shall be
elected for a term of one (1) vyear.

Dl rectors shall! be elected as follows:

Nominations shall be from the floor at the annual membership

meetin?. and a vote shall be had by written ballot. The five (5) persons
receiving

the hlghest number of votes shall be declared elected,
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No person shall be a’ dlrector who is not, a member of the
-corporatzon, except those persons designated as the first Board of
Directors, by the Articles of Incorporatlon.

No director shall receive or be entitled to any compensatlon
forxr h;s services as director, but shall be entitled to re:.mbursement for
all expenses sustalned by hlm as such, if incurred upon the authoriza-
tion of the Board,

B) Officers

The officders of the corporation shall bet a president, a
vice-president, a secretary and a treasurer. All officers shall be
members of the Board of Directors. The officers named in the
Articles of Incorporation shall serve until the {first regular meeting
of the Board, and at such meeting the Board shall elect the afore-
said officers. Officers elected at the first meeting of the Board shall
hold office until the next ensuing annual meeting of directors following
the next succeeding annual meeting of members or until their succes-
sors shall have been elected and shall qualify.

C) Resignation, Vaelncy, Removal

Any director or officer of the corporation may resign at any
time, by instrument in writing. Resignations shall take effect at the
time specified therein, and if no time is specified, at the tirme of
receipt by the president or secretary of the corporation. The ac-
ceptance of a resignation shall not be necessary to make it effective.

When a vacancy occurs on the Board, the vacancy shall be
filled by the remaining members of the Board at their next meeting,
by electing a person who shall serve until the next annual meeting of
members, at which time a director will be elected to cormplete the
remaining portion of the unexpired term.

When a vacancy occurs in an office for any cause before an
officer's term has expired, the office shall be filled by the Board at its
next meeting by electing a person to serve for the unexpired term or
until & successor has been elected by the Board and shall qualify.

A majority of members of the corporation present at any

regular or special meeting duly called, may remove any director or
officer for cause affecting his ability or fitness to perform his duties,

¢




- D) Executive Con1n1ittec

L 'E,tsssamzosa o

The Board of Du‘ectors may, Ly resolution passcd by a4 majority of

.the whole Board, designate an Exccutive Commiltee, to consist.of two or
more members of the Board, which, to the extent provided in the resolution,

shall have and exercisc the powers of the Board of Dircctors in the roanage -

" ment of the business and aifairs of the corporation, and may ‘have: power to
"authorize the seal of the corporation to be affixed to ail papers which . may

require it. The Executive Committee .shall keep regular minutes of its
proceedxngs and report the same to the Board when required,

Article IV ~ Powers ard Duties of the Corporation and the Exercisc Thercof

The corporation shall have all powers granted to it by law, ihe Declara-
tion of Condominium to which these By ~Laws are attached, the Condominium
Act, as the same may be amendeéd from time to time, and the Articlesof In-
corporation, all of which powers shall be exercised by its Board of Directors
unless the exercise thereof is otherwise restricted in the Declaration of Con-
dominium, these By-Laws, or by law; and the aforementioned powers of the
corporation shall include but not be limited to the following:

1) All of the powers specifically provided for in the Declaration
and the Condominium Act.

2) The power to levy and collect assessments.
3) The power to levy and collect special assessments.

4) The power to expend moneys collected for the purpose of
paying the common expenscs of the corporation.

5) The power to purchase equipment, supplies and material
required in the maintenance, repair, replacement, operation and
management of the common elements.

6) The power to insure and keep insured the buildings and
improvements of the condominium as provided for and lirmited
by the Declaration,

7) The power to employ the personnel required for the
operation of the common elements.

8) The power to pay utility bills for utilities serving the
common clements.

9) The power to contract for the management of the condominium
and to delegate to its contractor as manager all of the powers
and duties of the corporation, except those things which must be ap~
proved by the members.

10) The power to make reasonable rules and regulations and to
amend them from time to time,., and see to it that all members are
notified of such changes in the rules and regulations as may be enacted.

11} The power to improve the ¢ondominium property subject to
the limitations of the Declaration.

12) The power to enforce by any legal means the provisions of
the Articles of Incorpoaration, the By-Laws, the Declaration of Condo-
minium, and the regulations promulgated by the corporation.

' . 2 ' - '
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T 13)  The power to collect delinquent assessments by suit or . .
«therwise and to abate nuisances and enjoin or seek damages from unit
owners for violation of the'provlslons of the condominium documents.

14) The power to pay all taxes and ‘assessments which are liens
against the common elements. .

) . . 15) The power to deal with and approve or disapprove of all
conveyances of condominium parcels within the terms of the bDecltaration,
and pursuant thereto. g ‘ : .

16) The power to select depositories for the corporation funds,.
and to determiné the manner of receiving, depositing, and disbursing )
corporate funds, and the form of check and the person or persons by
‘whom the same shall be signed, when not signed, as otherwise provided.
by these By-Laws.

17) The power to possess, enjoy and exercise all powers necessary
to implement, enforce, and carry into effect the powers above described,
including the power to acquire, hold, convey and deal in real and personal
property,

18) The power to enter into, modify and amend each and every of
the agreements and undertakings contemplated by and in Article XXIV
entlitlied "Recreational Facilities'" of the Declaration of Condominium to
which these By-Laws are attached, including but not limited to the Lease
Agreement, executed simultaneocusly with the aforementioned Declaration,
which Lease Agreement has been appended to said Declaration as Exhibit #4,

19) The power to subscribe to and enter intoc a contract with any
person, firm, corporation or real estate management agent of any nature
or kind, to provide for the unified and uni form maintenance, operation,
repair and upkeep of the condominium's property and of the recreational
facilities under lease to the condominium association in accordance with
the provisions and intent of Article XXVIIl of the Declaration of
Condominium.

a) 1In any such contract or undertaking, the Association
may agree that the cost of maintaining, operating, repairing
and keeping up the condominium property, and the recreational
facillities to the extent that such maintenance, operation,
upkeep and repair are the obligations of the Condominium )
Assoclation, may be pro-rated on a weighted average basis among
the various condominiums in Ro-Mont South Green which shall have
entered into contracts with the managing agent, firm or corpora-
tion similar to the one entered into by this corporation, pro-
viding only that such pro-rating shall be on a fair and equitable
basis and shall apply to all such costs and expenses of manage-
ment, maintenance, repair and upkeep as are not readily susceptible
to cost accounting or direct application to this corporation or
to one or another of the condominiums or condominium associations
in Ro-Mont South Green.

b) Said contract may provide that the total operation of said
managing agent, firm or corporation shall be at the cost of this
corporation and all other condominiums at Ro-Mont South Green.
Said contract may further provide that the managing agent shall
be paid from time to time a reasonable fee either stated as a
fixed fee or as a percentage of the total costs of maintenance,
operation, repair and upkeep or of the total funds handled and
managed by the managing agent. Such fee may, if the contract
so provides, be another cost of the management function to be
borne by this Condominium Association on a pro-rata basis.
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(c) If a'majJority of the condominium assaciations or 1.ike
governing bodies of condominiums or other multi-family dwellirigs:
who have entered [nto leases similar to that appended to the .
Declaration of Condominium as Exhibit #4 as to the recreational
facilitles shall require it, this Association shall enter into ' a

contract with them and the person, firm, corporation or real

estate management agent to provide the services mentloned in
this subparagraph 19) upon such terms and conditions as the
majority of such associations shall determine providing only
that alY similar associations who are lessees of such ?eases
shall join in said contract or undertaking. ’

(d) Any contract or undertaking the Association s required
to enter into under this subparagraph 19) shall in addition to
an¥ other provisions the parties may desire, have a provision
allowing it to be terminated on ninety {(90) days notice if three-
fourths (3/4ths) or more of the associations and like parties
entering into it shall require Its termination. An orderly
method of termination may be provided for in such contract.

(e) Nothing in thls subparagraph 19) or in the Decltaration
of Condominium shall be deemed to require the Association to main-
tain the interior of any condominium unit, or to enter into any
contract or undertaking to provide for the maintenance or upkeep
of the interior of the condominium units of the Condominium.
Furthermore, should anything in this subparagraph 19) conflict
with the terms of the Lease appended to the Declaration of this
Condominium as Exhibit #4, the provisions of said Lease shall
control.

(f)If any provision of law or determination by a court of
appropriate jurisdiction shall result in a judgment or determina-
tion that the requirements or any of them,or the powers or any
of them, set forth in this subparagraph 19) of these By-Laws
is or are invalid, then these By-Laws shall be deemed amended
and modified to the extent necessary to conform to such require-
ment of law or judicial decree or judgment, Similarly, if it
shall be determined with respect to any condominium association
in Ro-Mont South Green, that the requirement that there be a
uni fied managing agent for all condominium associations in Ro-Mont
South Green, as required by and set forth Iin Article XXVII1 of
the Declaration, Is invalid, then the regquirements of Article
XXV1ll of the Declaration that there be a unified managing agent
for the condominium association for which these are the By-Laws,
shall be deemed modi fied and shall not be mandatory but shall be
permissive, however, nothing in this paragraph (f) shall be
deemed to release or relieve the requi rement that the maintenance,
upkeep, repalr and operation of the recreational facilities leased

to this condominium asscciation and to other condominum associations

in Ro-Mont South Green be on a unified basis as contemplated by
Articte XXVIlIl of the Declaration.
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Article V. ~ Du'fle;s___of Officers . _ I . : L
' 1. The President shall: - ' . -

- 1)  act as presiding officer at al} meetings of the.
corporation e_md of the Board of Directors. - ’

R 2) ecalv Spec'iai me‘etln‘gs"d-F the Board of D!rectqrs“and‘
i - of members. : : : : : ‘ LT

3) sign, with the treasurer, all checks, contracts,
promlssory notes, deeds, and other Iinstruments on behalf

of the corporation, except those which the Board of
Directors specifies may be signed by other persons. .

4) perform all acts and duties usually required of an
executive to insure that all orders and resclutions of the
Board of Directors are carried ocut.

5) appoint commlttees and to be ex-offido member of all
committees, and render an annual report at the annual meeting
of members. :

2. The Vice President shall:

1) act as presiding officer at all meetings of the
ti:orpgration and of the Board of DIlrectors when president
5 absent.

2) perform other acts and duties required of the president,
in the president’s absence.

3) perform such other duties as may be required of him
by the Board.

3. Should the Presldent and Vice-President be absent from
any meeting, the dlrectors shall select from among their members,
a person to act as chalirman of the meeting.

o oy




1 8663 PGZlUU

-

4. _‘ The Secretary shall: . ! .

1) attend ail regular and spec1a1 me_et1ngs ‘of the members
_of the corporation and of the Board of Directors and keep all
records and minutes of proceedings thereof or cause the same

‘to be done.

2) "have custody of the corporate seal and. affxx sa.me when
necessax‘y or requxred

3} attend to all correspor:dence on behalf of the Board of
Directors, prepare and serve notice of meetings; keep member-
ship books, and receive all applications for membership, for
transfer and lease of units, and present such application to the
Board, at its next regular meeting.

4) perform such other duties as the Board may determine
and on all occasions in the execution of his duties, act under the
superintendence, control and direction of the Board.

5) have custody of the minute book of the meetings of
directors and members, which minute book shall at all times
be available at the office of the corporation for the information
of directors and officers: and act as transfer agent to recordable
transfers, and regulations in the corporate books.

5. The Treasurer shall:

1), attend all meetings of the membership and of the
Board of Directors.

2} receive such moneys as shall be paid into his hands
for the account of the corporation, and disburse funds as may
be ordered by the Board, taking proper vouchers for such dis-
bursements, and be custodian of all securities, contracts,
leases and other important documents of the corporation which
he shall keep safely deposited.

3. supervise the keeping of accounts of all financial
transactions of the corporation in books belonging to the
corporation, and deliver such books to his successor. He
shall prepare and distribute to all of the members of the
Board at leastten (10) days prior to each annual meeting,
and whenever else required, a summary of the financial
transactions and condition of the corporation for the pre-
ceding year. He shall make a full and accurate report
on matters and business pertaining to his office to the
members at the annual meeting, and make all reports
required by law.




-t

. WL 8663 n2101

The Trcaaurcr may have the assistance of an
accountant or auditor, who shall be employed by the '

- Board of Directors. And in the eventthe corporatxcn_'l‘

- enters‘into a management agreement, it shall'be proper
to delegate such of the Treasureér's functions to the

'management agent as is dcemed appropriate by the

Board of Directors.

.

" Article VI - Membcréhi;L‘

1) Membership in the corporation is limited to owners of
the condominium units. Membership is automatically conferred
upon acquisition of condominium unit, as evidenced by the filing
of a deed to such unit, or as provided in the declaration for transfer
of membership upon the death of a unit owner. Membership is an
incident of ownership, and is not separately transferable.

2) The owner of a unit shall be entitled to cast one vote at
all meetings of the members. If a condominium parcelis owned by
more than one owner, there shall nevertheless be only one member-
ship assigned to such parcel, and the vote for such membership
shall be cast by the person designated in writing by all of the owners

of said parcel, and in the absence of such a writing, such vote shall
not be counted.

3) Transfer of membership - Membership in the corporation
may be transferred only as an incident to the transfer of title to
a condominium parcel in the manner provided in the Declaration of
Condominium,; and shall become cifective upon the recording of a
deed to such condominium parcel.

4) Membership shall terminate upon the transfer of title to

a condominium unit, or upon the death of the owner of a condominium
parcel.

Article VII - Meetings, Special Meetings, Quorums, Proxies

A) Mecetings of Members

1) All meetings of the corporation shall be held at the office

of the corporation, or may be held at such time and place as shall be
stated in the notice thereof.

Annual Meetings

Annual members' meetings shall be held at the office of the
corporation upon a date appointed by the Board of Directors, which
shall fall between the 15th day of January and the 28th day of February,
in each and every calendar year. No mecting shall be held on a legal
holiday. The meetings shall be held at such time as the Directors shall
appoint from time to time.
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Special Mcetings shall be held whenever called by the President,
or by a majority of'the Board of Director s and rmust be called. by the Secre-
tary, upon receipt of a written request from members of the corporation
owning a majority ‘of the condominium units. Business transacted at all
special meetings shall be. confined to thc objects and action to be taken,.
as stated in the notice of meeung. . : ; :

Proxies Vote may_be cast in person or by proxy. Proxies’
must be filed with the seccretary of the corporation at least 12 hours
prior to the meeting. A proxy shall be valid and entitle the holder ' .
thereof to vote until revoked in writing by the grantor, such revocation
to be lodged with the fecretary, or until the death or legal incompetence
of the grantor. -

Quorum A quorurn for the transaction of business at the annual
or any special meeting shall consist of a majority of the unit owners
represented either in person or by proxy; but the unit owners present
at any meeting although less than a quorum, may adjourn the meeting
to a future date.

2) Veoting Required to Make Decisions

When a quorum is present at any meeting the vote of a
majority of the members present in person or by proxy shall decide
any question brought before the meeting, unless the declaration or
these by-laws or any applicable statute provide otherwise, in which
event the vote prescribed by the declaration or the by-laws or such
statute shall control,

B) Directors Meetings

1) The Annual Meeting of the Board of Directors shall be held
at the office of the corporation, immediately following the adjournment
of the Annual Meeting of members. The Board of Directors may
establish a schedule of regular meetings to be held at such place as
the directors may designate, in which event no notice need be sent
te the directors once said schedule has been adopted.

2) Special Meetings of the Board of Directors may be called
by the President, on five (5} days"' notice to each director (in writing)
to be delivered by mail or in person. Special meetings may also be
called on written request of three directors. All notices of special
meetings shall state the purpose.

3} Quorum - At all mecetings of the Board of Directors, a majority
of the directors shall constitute a quorum for the transaction of business,
and the acts of a majority of directors present at such meeting at which
a quorum is present, shall be the acts of the Board of Directors. If at
any meeting at which a quorum is not present, the presiding officer may
adjourn the meeting from time to time, and at any such adjourned meet-
ing, any business which might have been transacted at the meeting as
originally called, may be terminated without further notice.
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" Article VIII Noucc o Y

Wrxtten notice of the annual meeting of mcmbers shall be served .
upon or mailed to cach member entitled to notice, at least ten (10) days
-prior to the meeting.

\Vrnten Natice of ‘a spcc1al meeting of members stating the time,
place and object of such meeting shall be served upon or'rnailed to each
membcr entxtled to vote at least fxve (5} days before such meetxng.

Waiver: Nothing herein is to be construed to prevent unit owners
from waiving notice of meetings or acting by written agreement without
meetings.

Article IX - Procedure

Roberts Rules of Order {latest edition) shall govern the conduct of
corporate proceedings when not in conflict with the Articles of Incorpora-
tion and By-l.aws of the corporation or with the Statutes of Florida.

Article X - Assessments and Manner of Collection

The Board of Directors has the sole power to and shall from time to
time fix and determine the amounts necessary to pay the common expenses
of the Condominium. Common expenses include those expenses described
in Article XIV B of the Declaration of Condominium and any other ex-
penses designated as common expenses by the Board of Directors, under
the authority and sanction of the Declaration and GCondominiurm Act.

Funds for the payment of common expenses shall be assessed against
and shall be a lien against the condominium parcels in the proportion or
percentage of sharing common expenses provided in the Declaration of Con-
dorninium, as provided in the Declaration of Condormmum and the Condo-
minium Act.

Regular assessments shall be paid by the members on a monthly basis,

Special assessments, should they be required by the Board of Directors,
shall be levied and paid in the same manner as regular assessments, unless
the Declaration of Condominium shall otherwise provide.

When the Board of Directors has determined the amount of any assess-—
ment, the Secretary shall transmit a statement of such assessment to each
condominium parcel owner. Assessments are payable at the office of the
corporation.

Assessments are necessarily made upon projections and estimates
of the Board of Directors, and may be in excess of, or less than the sums
required to mect the cash r equirements of the condominium, in which
event the Board of Directors may increase or diminish the amount of an
assessment, and make such adjustments in cash, or otherwise as they
shall deem proper, including the assessment of each member of his pro-
portionate share of any deficiency. Notice of all changes in assessments
shall be given to all-unit owners.
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Asgsessments shall not include charges for utildities separately
chargad and metared to each apartment, nor chiédrges for alterations.

repairs, maintenance, ilmprovements, or decorating within the incexier

of any unict... o : * ' : . <

_ o Assessments are due on the‘dates'stéted in the nocice_bﬁ K
assessment, and thereafter shall bear interest at 6% per annum uncil
paid-. - .

) ‘ In the event an‘assessment ié not paid witﬁiﬂ_s days of.tha>
date it 148 due and payable, the corporation, through the Board of

"Directors, may proceed to enforce and collect ‘sald assessment from_th&

delinquent owner in any manner provided for by the Condominium Act,
the Declaration and- these By-Laws. The Condominium Association,’
through its Board of Directors, may levy a reasonable charge for book-
keeping costs in lieu of the 6% per annum referred to here and above,
in the event of a delinquency. Such charge may be enforced by the
Association with all of the power of the Association as though such
charge in itself were an assessment. Each condominium parcel owner
shall be individually responsible f£or the payment of assessments
againet his unit and for the payment of reasonable attorneys fees and
costs Incurred by the corporation in the collection of sums due, aund
the enforcement of any lien held by the corporation.

Article XI - Fiscal Matters

Fiscal Year

The fiscal year of the corporation shall begin on the lst day
of January in each year, provided, however, that the Board of Directors
i8 suthorized to change to 2 different fiscal year, at such tiwme as the
Board of Directors deems it advisable. ’

Depositories

. The funds of the corporation shall be deposited in a bank or
banks in Dade or Broward County, Florida, in an hccount for the corpor-
ation under resolutions approved by the Board of Directors, and shall
be withdrawn only over the signature of the treasurer and countersigned
by the president, or the wvice president. Said funds shall.be used only
for corporate purposes.

If necessary, and demanded by mortgagees, separate accounts
shall be established to maintain and disburse escrow funds, required
by mortgagees, to meet mortgage requirements as to establishment of
escrows for real estate taxes and insurance respecting condominium
parceals. ’

Fidelity Bonds

Fidelity bonds may be required by the Board of Directors from
all officera and employees of the corporation, and from any contractor
handling or responsible for corporation funds. The premiums f£or such
bonds shall bYe pald by the corporation.

Records

The corporation shall maintain accounting records according to
good accounting practice which shall be open to inspectiom by unit
owners at reasonable times. Such records shall include a record of
recelpts and expenditures account for each unit ownex which shall
designate the name and address of the unit owner, the amount of each
assessment, the due dates and amount of each assessment, the amounts
paid upon the account, and the balance due, a register for the names
of any mortgage holders or liem holdarse who have notified the corpor-—
ation of their liemns, and to which lienholdexs the corporation will
‘give notice of default‘if raquested. . BN

7 =Llie o
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name.and addross of the unit owncer, the amgunt of vach asscssmcnt, ‘the .

Jdue dates and amount of cach aascssm:.nt, the armounts paid upen the account,
and the balan ce duc, a register for the names of any mortgage holders or- lien

. holders who have notificd the corporation of their liens, and ta which licnholders
. the cor poration will nge notice o[ default if requested.._

Annua.l Statement

‘ The Bpard of Directors shall present at each anndal meeting, a fall
and clear statement of the business and condition of the corporation.
3 .
The corporation shall procure, maintain and keep in full force and

effect, all insurance recquired by the Declaration, pursuant to the provisions
of the Declaration.

Conveyances
The Board shall act in behalf of the corporation with respect to the
consent to, and approval of conveyances. Convecyances are governed by the

Declaration of Condominium.

Article X]II - Administrative Rules and Repgulations

The Board of Directors may, {rom time to time, adopt rules aand
regulations governing the details of the operation and use of the commoen
elements, and such other rules and restrictions as are designed to prevent
unreasonable interference with the use of the units and common elements,
by the members, and all members shall abide thereby, provided that said
rules and regulations shall be equally applicable to all members, and uniform
in their application and cffect.

In accordance with the Declaration no pets shall be permitted upon the
Condominium property, or housed in any condominium unit, except such
pets as the Declaration of Condominiurm shall permit to come upon the
Condominium property or be housed in a condominium unit. Such pets as
the Declaration of Condominium shall permit upon the condominium property,
or to be housed in a condominium unit, shall be so housed or permitted upon
the Condominium property only under such conditions and subject to such
restrictions as the Board of Directors of the Condominium Aseéociation shall,
ifrom time to time, promulgate. Without limiting the powers and authorities
of the Board of Dircctors in this regard, the Board of Directors may provide
that a bird may be kept as a pet in a condominium unit, providing only that the
bird shall not causc any nuisance upon the condominium property, or any
disturbance or annoyance to any other condominium unit owner or tenant, and
that the song or sounds emitted by such bird shall not be audible in any other
condominium unit except the one in which the bird is housed.

1) Condominium units may not be used for any business or
commercial use whatsoever,

2) No pets shall be permitted in any condominium unit,
except upon written approval of the Board of Direcctors.

Article XIIl - Violations and Dcfaults

In the event of a violation (other than non-payment of an assessment by a
unit owner) of any of the provisions of the Declaration, these By-Laws, the
Rules and Recgulations of the corporation, the Charter or any provision of the
Condominium Act, thc corporation, after reasonable notice to cure,
not to exceed fifteen (15) days, shail have all

¢ . -
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rxghta and remedxes provided. by law, including thhout 11m1tat1on
{and such remedies shall or may be cumulative) the right to sue
for damages, the right to such injunctive relief, and in the event.
of a failure to pay assessments, the right to foreclose its lien
provided in the Condominium law} and in every such proceeding,
the unit owner at fault shall be liable for court costs and the cor-

.»poratxon s reasbnable attorneys' fees. If the corporation eicects

to enforce its lien by forxeclosure, ‘the unit- owner shall be requxred

' to pay a reasonable rent for his condomm1um parcel dur1ng lxtLganon
"and the, corporation sha.ll be entitled to the appointment of a receiver

to collect such rent. A suit to collect dnpaid assessments may be
prosecuted by the corporation without waiving the lien securing such
unpaid assessments. -

Article X1V - Amendment of By-I.aws

Subject always to the provisions of Article VIII of the Declaration
of Condominium, these By-Laws may be armended, modified or res-
cinded in accordance with Article VIII of the Declaration of Condomin-
ium or by a resolution adopted by a majority of the Board of Directors
at any duly called meeting of the Board, and therecafter submitted to
the members at any duly convened meeting of the members and ap-
proved by a two-thirds (2/3rds) vote of the members present or by
proxy, provided there is a quorum, and further provided that the
notice of such meeting of members specifying the proposed change
is given in the notice of meeting, and further provided that the voting
requirements of Paragraph B of Article VIII of the Declaration of
Condominium are met in full, in the appreopriate cases. Notice may
be waived by any member. Any member of the corporation may
propose an amendment to the Board, and the Board shall act upon
such proposal, at its next meecting.

Article XV - Validity

If any by~law, or regulation, or rule shall be adjudged invalid,
such fact shall not affect the validity of any other by-law, rule, or
regulation.

Article XVI - Recreation Facilities

Article XXIV of the Declaration of Condominium entitled
""Recreational Facilitics', as the same is constituted from time to
time, and all exhibits referred to therein and incorporated in the
Declaration by reference therein, are incorporated herein by
reference as if fully set out herein. The corporation has or shall
have all the power and authority necessary to effectuate the letter
and intent of that Article XXIV and to enter into, ratify and join
in amendments to any contract, lease or other undertaking referred
to therein. This Article XVI of these By-I.aws shall not be amended
except in accordance with the pr ovisions of the Declaration of Condo-
minium pertaxnlng thereto, and in particular any provisions of
Article XXIV of the Declaration which shall pertain thereto and

~13~ ' :
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‘nothing herein shall be construed to limit the power or authority -
of the corporation to enter into the lease, contracts or under~
takings contemplated by Article XXIV of the Declaration, it:-being:
the intention of this Article XV| of these By-Laws to parallel and
not to restrict the power and authority of ‘the corporation in .
regard to the recreational facilities as the same are contemplated

by the aforementioned Article XXIV of the Declaration. .

Article Xvil - Construction to be consistent with Declaration of
. onaomtnium - -

These By-Laws and the Articles of Incorporation of the
corporation shall be construed In case of any ambiguity or lack

of clarity consistent with the provisions of the Declaration of
Condominium.

THE FGREGOING were adopted as the By-Laws of RO-MONT SOUTH
GREEN CONDOMINIUM "SUV IEC., a Florida corporation not for
profit, at a meetin? of the members of said corporation duly
noticed, at which all members were present, by the unanimous

vote of the members, on the 30th /iii/gi’ﬁmmql , 1974 .
, %
SELRETARY —
APPROVED: °
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L EASE

Pt L M A T 11 L Fm e o
\

-THIS LEASEimade_andfentered into at Miami, Dade. County,

i o Florida, this _30th day of April , 1974, by and -
: between ROBERT BAKERMAN, individually and as Trustee, jolned
} by BLOSSOM BAKERMAN, his wife, hereinafter called '"Lessor',
and RO-MONT SOUTH GREEN CONDOMINIUM " syv ', INC., a Florida
corporation, hereinafter called '"Lessee', which said terms
shall be deemed to extend to and include the heirs, legal

representatives, successors and assigns of said parties.

W I T NESSET H:

1. DEMISE. Upon the terms and conditions hereinafter
set forth and in consideration of the prompt and continuous
payment from time to time by Lessee to the Lessor of the rents
hereinafter set forth, and in consideration of the prompt and
continuous performance by the Lessee of each and every of the
covenants; promises and agreements hereinafter contained by the
Lessee to be kept and performed, the performance of each and every
one of which is declared to be an integral part of the consideration
to be furnished by the Lessee, the Lessor does hereby lease, let
and demise (but not exclusively so) unto the Lessee, and the
Lessee does hereby lease (but not exclusively so) of and from
the Lessor, the feollowing described premises, lying situate

and being in Dade County, Florida, and more particularly described

as follows:




]
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‘All Of. fracc npe of Ro~-Mont South Sectdon III aa recorded
. in che Public Recoxds of Dada COunty, Florida 'in Plat Book 95

. . at Page 36 .
Subject :; cond#tﬁoﬁé,-limita:ibns.'resffic:iOQa, easemaﬁta‘an§

iieﬁs’of'fecord aﬁd npplzcsbie‘zoning laws and fegula:ions;.and

Subjec: also to- real eatate taxes for 1973 and subeequent year&

which proferty, together with 1its appurten;nceg, tenements and
hereditamentsa, and together with all improvements, buildings and
structures now or hereafter placed thereoﬁ, except as expressly
excluded in“the foregoing description, and all furniture, furnighing,
fixtures and equipment now thereon or hereafter brought or placed
thereon and Iintended for use thereom, and all additions thereto and

replacements thereof, is hereafter called the "demised premises".
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*2.. TERH. To have and to hold the sanme for a term commencing.
ﬁ(\bf tha date hereof to and including December 31, 2072. _

T

3. OTHER LEASES. ‘ o . . ’ Y
o « X Notice. ‘The Lessee isg put on notice of other leases, if

any, nov in existence and recorded among the Public Records of Dade _ °

- County, Florida, effecting the demised prefiises. The Lessee agrees that
nothing in this lease contained shall require the Lessor to abate, cancel or
terminate any .©of such other leases and Lessce especifically agrees that such

leases as to :he demlsed premilses shall co—exisc with this 1ease.

.2 Lessor's Right to Make Additional Leases. At any and all .

times duting the term of this lease and from time to time the Lessoy may,

or shall have the right to, further arid additionally . 1ease, let and demlse

the demised premises to "other lessees"™ without the consent of the Lessee,

and all such other leases to "other lessees" shall be valid for all dintents .
and purposes therein expressed and neither the granting of such leases nor

the creation of the leasehold estate therein from time to time shall inval-
idate this lease or reduce or abate the rental due under the terms of this
lease from the Lessee to the Lessor called for in Section 6. of this Lease,
nor give the Lessee the right to avoid any of its covenants, agreements oOr
obligations to be performed hereunder, except to the extent specifically
provided for in this lease. The term '"other lessee” or "other lesseces

for the purpose of this lease shall mean any person or persons, individually
or collectively, real or corporate, or any combination thereof, who is at

the time of the execution and delivery of such other lease the owner 1in fee
simple or the lessee of any piece or parcel of real property contained with~-
in cthe real estate development commonly known as RO-MONT SOUTH GREELER .

or the condominium association having responsibility for the government and
control of a condominium containing dwelling units constructed or existing

in whole or in part upon Teal property contained within the aforementioned
real estate development. The legal description of the lands which encompass
this development is more specifically set forth i1in the addendum marked
Exhibit A attached to thies lease and made a part hereof by referenmce. Such
other leases to the other lessaes shall further be made only upon the follow-

ing conditions :

(a) The lessee in any such other lease shall be an other
lessee as defined above;

(b) The plece or parcel of land within the development
mentioned above owned in fee simple or leased or governed by such other
lessee 1, at the time of the execution of such other lease, or will be,
developed with improvements containing dwelling units.

(c) The lease as to the demised premises given to another
lessee be substantfially the same as this lease (except with regard to the
amount of rent set forth in Section 6.1 hereof to be paid to the lessor and
the percentage of obligations defined in Sections 7.1 and 7.2 and allocated
to the Lessee 1in Section 7.7) as the context and nature of such other lessee
Bhall permit, to the end and extent that the use, occupancy and possession
of the demieed premises by any and all of such other lessees shall be in
recognition and co-extensive with the rights of this Lessee under this lease
and other lessees under other leases se¢ that the burden of this Lessee in
keeping and performing its covenants and promises herein made shall not be
increased except a8 a greater use of the demised premises by reason of a
greater number of lessees in possession may inevitably and unavoidably require.

“3-
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.3 Acts o{ Other Lessces. No default by any other lessee
in the pcrxorrna.nce of any of its covenants and promises contained in this Lease
orxr any other act of omission. or commission by any other le¢essec shall.bé con-
strued or considered (a) as a breach by the Lessor of any of its promises and .
covenants in this l.ease; or (b} as an actual, implied or constructive eviction,

of the Lessee from the demised premises by the Lessor or anyone acting by,

through, under or for it; or {c) as an excuse, justification, waiver or indul -

" gence by the Lessor to the Lessec with regard to the Lessce' 8 prompt, full,

complete and continuous pcrformance of its covenants and promises hereln.

Y

4. USE OF PREMISES.

.1 Intention. The Lessee is or shall be the condominium
association of a condominium more particularly described in Exhibit B attached
hereto and made a part hereof, which particular condominium is hereafter
referred to as ‘"The Condominium". The demised premises are designed for
recreational and leisure time activities. In entering into this IL.ease the Lessor
has done so to make available on a non-execusive basis the demised premises
for the recreation, leisure time activity, use, benefit and enjoyment of the
unit owners and/or occupants of said condominiurm as they may from time to
time exist during the term of this Lease.

.2 Ripht to Use. The Lessee shall have the right to use,
occupy and possess the dermised premises on a non-exclusive basis in common
with such other persons, real and corporate, who may be other lessees of the
demised premises.

.3 Laws and Regulations. Use of the premises shall be
subject to all laws, statutes, ordinances, rules and regulations of all appro-
priate governmental authority and/or agencies and the rules and regulations
of the National Board of Fire Underwriters or in the event it shall terminate
its present functions, then of any other body exercising similar functions.
All uses shall likewise comply with the requirements of all policies of insur-
ance in force with respect to the demised premises.

.4 Prohibited Uses. The following uses are prohibited:

{(a) Secret Socicties. Activities of every nature and
description of any group, club, society, fraternity, association or corpora-
tion whose membership, activities or funcilions are secret or so intended,

(b} Political Activity, Partisan political activity
relative to public office or public affiairs of every nature and description,
including by way of illustration activities for or against any incummbent or
canditate for public office. Nothing herein shall be construed as a limitation
upon non-partisan political activities such as "town hall' meetings and panel

discussions.

(c) Prefcrential Use. All uses designed, calculated,

inter.ded or likely to result in the deprivation of any lessee of the demised
premises, including this L.essee, of an opportunity equal to that of any other
lessee to use, occupy and enjoy the same except to the extent that the use,
occupancy and enjoyment of one lessee may be greater than another's by
reason of the greater number of unit owners or other permitted users of
one lessee as compared to another.
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o . 5 Pcrsons Who May Usec. The persons contcmplated
by 4.1 who may usc'and cnjoy the demised premxses by. through or under
the Lessee shall be limited as follows:

(a) Unit Owners. -Any natural person who is the
owner of a condominium parcel (unit) in The Condominium, which owner

‘is sometimes hereinafrer called "unit owner’', his spouse if'in residence
.with him-at the condominium parcel (unit) and .other members. of his im-

mediate farnily if in rcsidernce with him at the condom:mum parcel funit)
who are at least sixtcen (16) ycars of age, may use and enjoy the demised
premises.

(b} Occupants. An "occupant" is defined as any per-
son not included in 4. 5(a), who is lawfully in possession of the living unit
of the condominium parcel {unit), which is owned by a person described in
4. 5(a), or in addition, by any natural person or a corpeoration. An occu-
pant, his spouse if she be resident with him at the condominium parcel
{unit}), and other members of his immediate family who arec at least six-
teen (16) years of age and who are resident with him at the condominium
parcel (unit) may use and enjoy the demised premises. During the term
of any occupant's right of possession in a condorninium parcel (unit),
either the unit owner described in 4. 5(a) or the occupant described in
4. 5(b) and in each case the persons claiming under them, may use and
enjoy thea dernised premises, but not both. In the case of a unit owner
which is a corporation, use of the demiscd premises shall be limited
to its officers, directors or employees who have been approved by the
Lessee in connection with such corporation's acquiring title to a con-
dominium parcel {(unit) who are in actual residence in the condominium
parcel {(unit), unless the corporation shall have granted occupancy of
the condominium parcel {unit) to an occupant who actually resides in
the condominium parcel (unit), in which case and during the term of ‘such
residency the occupant shall have such rights.

{c) Other Persons, Generally. Such other persons
not described in 4.5{(a) or 4.5(b) upon whom all of the lesseces *of the
demised premises may unanimously agree, subject to the approval of
the Developer until the Developer's right shall have expired under 5.2,
may use and enjoy the demised premises. In addition the Lessor mavy
designate as persons authorized to use and enjoy the demised premises,
the occupants from time to time of each of the model apartments, if any,
contained within or adjacent to the real estate development described in
3.2 hercof.

{(d} Ripht of L.essee. The Lessee shall have the. Right
to further limit the rights of unit owners as set forth in 4,.5(a) and pgrsons
claiming under them, and occupants as sct forth in 4.5(b) and persons
claiming under them, to use and enjoy the demised premises, in such
manner as the L.cssee shall determine. The Lessee shall be the final
arbiter between a unit owner and an occupant as to who is entitled to use
the demised premises, and to further limit, restrict or prohibit use of
the premises by cither of them or by any of the persons claiming under
them. The Lessor and other lessees of the demised premises shall have
the right to require the Il.essec to furnish them with a certificate of the
Lessce's president or secretary demonstrating the name, address, resi-
dence and age of persons who are entitled from time to time to use the
demises premises, and the nature of any restrictions or limitations upon
the use by such persons as have been imposed by the Lessee. The Lessor
and other lessees may rely fully upon any information contained in such
certificates.
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. ‘(@) Other Persona Under Other Lessees. Lf any other . ’
lessee is a condoniniun assoclation, the provisions inm this 4.5 must
be contained in 1its leasée as to the demised pramiaes. If any other:
‘lessee be other than a condominium\nsaociation and the possession with
regard to a "unit owner" thereby be not properly '‘applicable, the limic-
ationse of 4.5 shall be contained 1ts lease to the extent that the nature
of the lessed shall permit to the end that the nature. and type of.

persons who may use the demised premises shall be near as po-siblc. cop—'
text permitting to those provided hexein. . )

° 5. DEVELOPER.

«1 The Developer. Ro—-Mont South Developers, Inc., a Florida

‘corporation, 1s the promoter and developer of the development commonly

known as "RO-MONT SOUTH GREEN", being all of the lands described in
Exhibit A attached hereto and made a part hereof and referred to in 3.2,
and when herain the reference is to the ''Developer" it shall mean Ro-Hont
B8outh Grean in its capacity as promoter and developer.

ﬂZ-Rights of Developer. Until the Developer shall have
complated the development, promotion and original sales of dwelling units
in RO-MONT  SOUTH GREEN, it shall have at its option the following rights
with regard to the demised premises, notwithstanding the provisions of
this lease to the contrary:

(a) Exclusive Use of Portions of the Demised Premises.
If at any tiwme during which the developer under the terms of this Lease
or the Declaration of Condominium of the condominium described in
Exhibitct B attached hereto, or under the terms of any other agreement
enterad into by and between the developer and the condominium association
of the aforementioned condominium, shall be the managing agent, firm,
corporation or other manager for the property of the aforementioned
condominfium and other condominiums, withdin the development known as
Ro-Mont South Green, the demised premises shall contain or include an
office for such managing agent, firm, corporation or etc., then the
developer in its capacity as managing agent shall have the exclusive
use of such office for the purpose of such management. The cost of
repair, maintenance and taxes attributable to these offices shall not
ba attributable to the Lessea under 7.1 through 7.5, inclusive, during
the perjiod that the developer maintains the use of these coffices as in
this parsasgraph provided.
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- - (b) Remaindecr of Demmises Premises. The tight to

use, occupy, display and show, on a.non-exclusive basis. any and all of
the demised préemises for the purposc of promiting and aiding in the
sale or rental of living units on or to be constructed on lands described
in 3. 2. Such rights may not be exercised in an unrcasonable manner

.inconsistent with the rights of the Lessce to use, occupy and. enjoy

‘the demised premises.’” The exercise of such rights by the Developer
shall not reduce abate or suapend the Lessee s obligation to pay reéent,
to repair and maintain the dermnised prcmxses, to pay taxes and in-
surance premiums thereon and the utility costs therefor, or to per-

. form in full all of its covenants and promises herein made.

{c) Advertisement. Display and erect signs, bill-
boards and keep and distribute other promotional material in and about
the demised premises.

{(d) Rules and Regulations., Establish and promul-
gate rules and regulations, not inconsistent with any of the provisions of
this L.ease, concerning the use of the demised premises, which shall be
reasonable and uniform as to all lessees or the demised premises and
shall be binding upon the Lessee.

(e} Repair and Maintenance. Establish a program
of repair and maintenance of the demised premises as defined in 7. 4,
including reserves therefor, periorm or contract for the performance
of repairs and maintenance all at the cost and expense of the Lessee.
Perform or contract to be performed all labor, materials and services
in and about the reconstruction of the demised premises, as may be
required under 16., at the cost and expense of the Lessee.

() Supervasion. Generally supervise the demised
premises, including all programs and activities thereon, including the

right to purchase all materials in connection therewith, and the right
to hire and fire ‘all personnel employed in and about the repair, mainte -
nance and programatic activities at the demised premises.

(g} Other. Such other rights, not inconsistent with
the other provisions of this Lease, generally, or appropriately, or
necessarily vested in a manager of property of like nature to that of
the demised premises,

.3 Acts of Developer. Notwithstanding the fact that the
I.essor in this lease is or may be at any time the owner of all or a part
of the stock of the corporation which is the Developer, the Lessee acknowl-
edges and agrees that the Lessor and Developer shall never for any purposes
with regard to this Lease be construed or considered as being one and the
same or the agent for the other. No act of commission or omission by the
Developer as Developer shall ever be construed or considered (a) as a
breach by the Lessor of any of its promises and covenants in this Lease
made; or (b) as an actual, implied or constructive failure by the Lessor
to deliver possession of the demised premises to the Lessee; or (c) as
an actual, implied or constructive eviction of the IL.essee from the de-
mised premiscs by the Lessor or anyone acting by, through, under or zor
it; or {d) as an excuse, Jjustification, waiver or indulgence by the Lessor
to the l.cssce with regard to the Lessee's prompt, full, complete and
continuous performance of its covenants and promises herein, except
as in 5. 2{a) provided.
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6. RENT .. ~

S~ .} Amount. The amount of rent for each calendar year, that Is, from

anc ncluding January_l through and including December 31, of each year.durlng -
. the term of thls lease, the Lessee agrees to pa¥ to the Lessor and the Lessor
agrees to accept from lLessee, shall be the total sum calculated in the follow-
Ing manner: - There shall be ascertained the number of living units, apartment - °
-units or condominlum units contained in The Condominium identified In Exhibit ©-
B attached hereto which are one bedroom units and the number of units which ’
are two bedroom units. The total number of such units within the Condominium |
which are ong . bedroom units shall be multiﬁlled by TWO HUNDRED AND SIXTY FOUR "~
($264,.00) DOLLARS; the total number of sudch units as are twe bedroom units ' :
. shall be multiplied by THREE HUNDRED AND TWELVE ($312.00) DOLLARS. The pro-
duct of each of the aforementioned multiplications shall be added together

and the sum of those products shall constitute the amount. of annual rent,

which amount is sometimes herein referred to as the basic rental, The fore-
going provisions of 6.1 and the provisions of 6.3 below notwithstanding, the
rent due from Lessee to Lessor in a full calendar year shall never be less

than the sum of TWENTY FOUR THOUSAND SI1X HUNDRED AND SEVENTY--TWO {($24,672.00)
DOLLARS. The aforementioned minimal sum of $24,672.00 shall nevertheless be
reduced by the amount set forth in the following schedule during such period

of time and until the building identified in the following schedule has been
completed, and a cert! ficate of occupancy by appropriate governmental authority,
or other evidence of lawful occupancy has been issued:

BUILDING " S v - NINE THOUSAND TWO HUNDRED SIXTEEN (59,216.00) DOLLARS;
BUILDING "U v . SIX THOUSAND TWO HUNDRED FORTY ($6,2L0.00) DOLLARS;
BUILDING "V v - NINE THOUSAND TWO HUNDRED SIXTEEN ($9,216.00) DOLLARS;

Once all three buildings shall have been completed and the certiflcate of
occupancy or other evidence of lawful occupancy shall have been Issued by the
appropriate governmental authorities, then, and thereafter, the rent due from
Lessee to Lessor in a full calendar year shall never be less than the sum of
TWENTY FOUR THOUSAND S1X HUNDRED AND SEVENTY TwO {$24,672.00) DOLLARS. 1 f

the date rent shall first become due hereunder shall not be January 1, the
rent for the remainder of that calendar vyear shall be that portion of the
annual rent that bears the same relationship to the total annual rent that the
remainder of the calendar year bears to the whole calendar year.

. .2 When Due and Payable . Rent shall first come due under this lease
on the first day of the month during which this lease 1s executed. Rent for
a calendar Yéar shall become due on January | of such year and shall be pay-
able In twelve (12) equal monthly installments on the first day of each
month during such year. Rent for a partial year shall be due on the first
day of such partial year and shall be divided into as many equal installments
as there are remaining months In such partial year and such installments
shall be payable on the first day of each of such months. If the Lessee
shall fail to pay any installments of rent within ten (10) days of the day

the same shall become payable, the Lessor may elect to declare all past due
installments of rent and all installments of rent to become due during the
next thirty (30) month period when due and payable in full as if such aggre-
gate sum had originally been stipulated to so become due and payable in full.

.3 Adlustment to Cost of Living. Rent for a calendar year prowvided
to be paid under 6.7 is based upon the cost of living for the month of
January, 1973 as reflected in the '""Consumers Price Index, United States Average =
All ltems and Food", published Iin the Monthly Labor Review of the Bureau of
Labor Statistics of tﬁe United States Department of Labor and herein called
"basic rental’. Subject to the foregoing, the baslic rental shall be adjusted
in the following manner to reflect increases and decreases in the cost of living
as set forth in said Index, or, if there be no such [|ndex, then by the most
nearly comparable successor to the Index, adjusted to the January, 1973 base.
The first increase or decrease In annual rental shall be computed and be due on
January 1, 1983 and increases or decreases shall be computed on the first day
of January of each and every five (5) years, thereafter, each of which dates
is herein called a "computatlion date', Each increase or decrease shall be In
effect commencing from the computation date unti)l the end of the term unless
further increased or decreased, at a subsequent computation date. The amount
of the Increased or decreased anmnual rental shall! be arrived at by multiplica-
tion of the basic rental by a fraction of which the numerator shaY! be the |ndex
number for the January first receding such computation date and the denominator
shall be ONE HUNDRED ¥WENTY (120%) PERCENT of the Index figure for January 1,

. 1973. Any Increase In the basic rental so obtalned shall be payable, together

-8
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with the basic ‘rental. Nothlng In this paragraph shall, however. require or
allow the rent ever to be reduced below the baslic rental as set forth in 6.1
.above, but that said basic rental is and shall be for all.time during the i
term of this lease the minimum rental due annually from Lessee to Lessor,"

and that the annual. rental shall never, under any circumstances, be less than
" said-basle rental. - If there be no consumer®s

index or comparable successor:
thereto, then the. increases or decreases contemplated herein- shall be estab-
llshed by . arbltration as elsewhere herein. prov!ded

-8 a.-
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- & Gn.nc:.nl ‘Provisions. All rent shall be payable in
currxant lcgal tender of the United States of America as the same is
constituted by law at the time when rent becomes due. Rent shail be-
payable at such place or places as the Lessor phall from time to time
direct, in writing, and until notice of change being given, all rent
shall be payable at the place notice is required to be given to the
Lessor as set forth in 24.19 . Extensions,, indulgences or ch.;n'-;es by
the L.essor 1n the manrnier or time of. payment of rent upon any occasiocn
shall not be - construcd as a waiver, indulgence or.change upon any sub-’
sequent occasion. . o s ’

7. OBLIGATION OF LESSEE TO PAY TAXES, INSURANCE
PREMIUMS, UTILITIES, REPAIR, MAINTAIN AND PAY COSTS OF

OPERATION OF PREMISES.

.1 Taxes.

(a) Generally, The Lessce covenants and agrecs to
pay to the Lessor no less than ten {10} days after the same shall become
payable, subject to the provisions of Section 7.7 hereof, all real estate
taxes, assessments, water rates, water charges, and other government
levies and charges. general and special, ordinary and extraordinary.
ioreseen or unforseen, of any kind and nature whatever, all of which are
herein called "impositions'', which are assessed, levied, confirmed,
imposed or become a liecn upon the demised premises, during the term
of this l.ease, which become payable during the term of this L.ease; pro-
vided. however, that if any such imposition is payable or may at the
option of the taxpayer be paid in installments {(whether or not interest
shall accrue on the unpaid balance of such imposition), Lessece, if so
agreed by all other lessees of the demises premises, may pay the same
{and any accrued interest on the unpaid balance of such imposition) to
the ILLessor in installments no less than forty-five {45) days before the
same respectively become due and before any {ine, penalty, interest
or cost may be added thereto for the nonpayment of any such install-
ment and interest; and, provided further, that any imposition relating
to a fiscal period of the taxing authority. a part of which period is in-
cluded in a period of time within the term of this lease and a part of
which is included in a period of time after the termination of the term

" of this lease, shall (whether or not such imposition shall be assessed,

levied, confirmed, imposed or become a lien upon the demised premises,
or shall become payable during the term of this lease) be adjusted between
the LLessor and LLessee as of the termination of the term of this lease, so
that the Lessor shall pay that proportion of such imposition which that part’
of such fiscal period included in the period of time after the termination
of the term of this lease bears to such {iscal period and the Lessee shall
pay the remainder thereof. 4

{b) Proviso. Nothing in this lease shall require the
Lessece to pay any franchise, corporatc, estate, inheritance, succession,
capital levy or transfer tax of the Lessor, or any income, profits or
revenue tax, or any other imposition upon the rent payable by the L.essece
under this lease (except use taxes due the State of Florida) nor shall any
tax, assessment, charge or levy of the character hereinabove described
to be deemed to be included within the term "imposition' as defined above.
Provided, however, that if at any time during the term of this lease under
the laws of the State of Florida or any political subdivision thereof, a tax
or excise on rents is levied or asscssed against the Lessor as a substitu-
tion in whole or in"part for taxes assessed or imposed by such state or any
political subdivision thereof on land and buildinga and personalty, the sama
shall be decmed to be included within the term 'impoasitioa' and the Lesseq
covénants to pay and dxochargé such tax or exci-e on rent.

7y
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. ) {c) Lessce's Right to Contest. The Lessce, with
the agrcement of all other lessces of thhe demised prcmjses‘. ‘'shall have
the right to contest the amount or validity of any impositiorn or the 'assess-
ment upon which it is based by appropriate proceedings., The Lessce
shall nevertheless pay such imposition and nothing herein shall imply
any right on the part of tlie Lessce todefer or postpone such payment

‘for any. such purpose unless such proceedings shall operate to prevent

or stay the coll;_ctxon of the imposition so contested and the sale of the
demiscd premises or any part thereof to satisiy the same and the Lessee
and other lessecs shall ha.vc deposited with the Lessor the amount 50
contested and unpaid, togclhcr with all interest and penaltxcs in con- "’
nection therewith and all charges that may or might be asse¢ssed.against
or become a charge or lien on the demised premises, or any part there-
of, in such procceding or post a suitable bond for the payment thereof
with a corporate surecty acceptable to the Lessor. Upon termination of
such proceedings, the IL.essee shall pay the amount of any such imposi-
tion or part therecof as {inally determined in such proceedings, the pay-
ment of which may have been deferred during the proscecution of such
proceedings, together with any costs, fees. interest, penalties or lia-
bilities in connection therewith and upon such payment the Lessor shall’
return the amount above referred to to the Liessee without interest. If

at any time during the continuance of such proccedings the Lessor shall
deem the amount deposited with it as insufficient, the Lessee and other
lessees shall, upon demand, deposit with the Lessor such additional
sums as the Lessor may rcasonably request and upon failure of the
Lessee to do 50 within thirty {30) days of demand, the amount thereto=-
fore deposited may be applied to the payment, removal and discharge

of such imposition and the costs, fees, interest,penalties or other lia-
bilities in connection therewith and the balance, if any, shall be returned
to the Lessce, provided the Lessece is not in default hereunder. If the
amount so deposited shall be insufficient for that purpose, the Lessee
shall forthwith pay to the Lessor such sums as may be nccessary to pay
the same. The Lessor shall not be regquired to jein in any proceedings
except that if any law shall require that such proceedings be brought by
the LLessor or in the name of the Lessor, the Lessor agrees not to un-
recasonably withhold its consent to join in such proceedings or permit the
same to be brougnt in its name. The Lessor shall not be subject to any
liability for the payment of any costs or expenscs in connection with any
such proceeding and the Lesseec covenants to indemnify and save harmless
the Lessor irom any such costs or expenses. The Lessee shall be entitled
to its portion of any refund on any such imposition and penalties or interest
thereon which shall have been reimbursed as a result of said proceedings.

(dy Proof of Liability. The certificate, advice or
bill of an appropriate official designated by law to make or issue the .same
or to receive payment of such imposition or issue notice of nonpayment
that such imposition is due and unpaid at the time of making or issuance
of such certificate. advice or bill.

.2 Insurance Premiums. The Lessee covenants and
agrces with the Lessor that the Lessee will pay to the Lessor, subject
to the provisions of Section 7.7 hereof, the premiums for insurance
policies which the L.essece is obligated to carry under the terms of this
lease.

. 3 Utilities. The I.essee shall make deposits for and pay
all bille and charges for all utilities and services used in and about the
demised premises including water, scwage, gas, electricity and telephone.

10-
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_ 24 R«.paxra. Mn:ntenanco and Opcratxon. The L.essec .
covcnanits that at its sole cost and cxpensc it willoperate the demiscd
preniiscs as a rccrcanonal facility, take good care of the demised prem-
ises, parucularly as the samc is deﬁ.ncd in Section 1. of this lease, and
repair and maingain the same in the same excellent condluon as when new.
The term '""repaizx': shall include replacements or renewals when necessary, .
of all items of {furniture, fixtures, furnishings and equipment and all such
‘repairs or g-..placcments shall be at least equal in quality and class to the
original. The Lessee shall keep and maintain all portions of the demised
premises and.the access walks and drives in clean .and orderly condition,
free of accumulation of dixrt and rubbish and pest infestation. In accordance.
with thhe definition of the demised premises as set forth in 1. above, all
improvements, furniture, furnishings, fixtures and equipment now ox
héreafter brought or placed uponthe demised premises, now or here-
after placed,” brought, installed or maintained upon the dimised premises
shall be a part thereof and thereby the property of the L.eascr, without
payment therefor by the l.essor and shall be surrendered to the Lessor
upon the expiration or earlier termination of this lease. The L.essce
shall not change the design, color, materials or appearance of the im-
provements now or hereafter placed upon the démised premises, or élny
of the furniture, furnishings, fixtures or equipment contained therein
without the Lessor's approval.

ot T A e e P i

«5 Liessor's Option. Notwithstanding anything con-
tained in 7. 1 and 7.2, the L.essor shall have theright (which it may
exercise as frequently as it may wish) to require the lL.essec to pay
to the I.essor on the first day of each month during the terrm hereof or
such portion thereof as the Lessor shall determine the premiums for
insurance which will next become due and payable plus taxes (imposi-
tions), next due on the demised premises (or reasonably estimated by
the Lessor), less all sums already paid therefor, divided by the num-
ber of months to elapse to the 1st of the month prior to the due date of
payment for said premiums and taxes {impositions). *

.6 LLessor's Receipt in Trust, Sums so paid to and
received by the Lessor pursuant to 7.1, 7.2 and 7., 5 shall be held by it
in trust to pay said premiums and taxes (impositions). All monies so
paid to and received by the Lessor from the L.essee and other lessees
shall be deposited and comingled in an account in a bank or savings and
loan association in Dade County, Florida, and interest, if any, is pay-
able thereon, and shall enure to the benefit of the L.essee and such other
lessees,

.7 Proporticn of Obligation Lessee Will Bear. WNotwith-
standing anything contained in Sections 7,1 and 7. 2, the liability of the
lL.essee for the payment to the LlLessor of the costs, expenses, charges,
impositions, and etc. provided for therein shall be limited to that pro-
portion of the total of such costs, expenses, charges, impositions and
etc. as the number of living units actually contained in The Condominium
bears to the total number of living units actually contained {from time to
time upon the lands of all lessees of the demised premises, (which lands,

: if the lessee is a condominium association, shall herein be deemed to incl-
' ude the condominium property whether or not actually owned by the lessee,)
including the Lessee, and increased from time to time so that such proportion
: snall never be less than that proportion which the number of Mving units
; actually contained in The Condominium bears to the total number of living
units contained from tirme to time upon the land of all lessees as to the
demised premises, including the L.essce, less

(a) Living units taken by condemnation or
eminent domain, as more particularly defined in 12, ;
and
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(b) Living units contalned upon the l1ands of ancther
‘ lessee as to the demised premlses whose lease thereto
o~ Is caencelled or terminated prior to the term hereof
S {whether or not such cancellatlon be sought or caused by
the Lessor), untll a new lease, 1f ever, ls executed for
the beneflit and use of such. living unlts, S

) .8 Proviso as Between Lessees., The Lessee'sg oblligation' to pay

the costs, expenses and etc., contemplated by Sectlions 7.3 and 7.4 here-
under Is 1Imited to the proportion computed Yn 7.7 above of such costs :
and expenses. Nevertheless, the Lessee agrees with all! other lessees of
the demised premlses now or hereafter executling leases as to the demised |
- premises, that as between themselves they wlll share such costs, expenses .
and etc. In the proportions established in 7.7 sbove as to the Lessee,and
in simliiar provlisions of other lessees' leases to the demlsed preml ses as
to such other lessees. Notwithstanding the provislions of this 7.8, the
Lessor may at Its optlon look exclusively to the lLessee hereunder to keep
and perform In full each and every cbligation, covenant and undertakling of
the Lessee under the terms of this lease to be kept or performed by Lessee,
It being understood that the only obligation of the Lessee which 15 1imlted
by thlis Section 7.8 1s the Lessee's oblligatlion to pay the costs and expenses
required of the Lessee under 7.3 and 7.4,

8, COMMENCEMENT OF OBLIGAT!ION OF LESSEE TO PERFORM UNDER
SECTIONS 6. and 7.

.1 Walver. Untll one apartment bullding contalning 1fving units
shall have been completed upon the lands of the condominlum of which the
Lessee Is 1ts Association, the Lessee shall not be 1lable for the payment
of rent under 6. or the payment of taxes, Insurance premlums, repalrs,
malntenance and operation, and vtllities under 7. Completion shall mean
-the substantial conmpletlon of the apartment bulldling, not the furnlshings
and equlipment of same so as to render the same suitable for habltatlon,
all of which shall be conclusively establlshed by the Issuance of a tempo=
rary or permanent certificate of occupancy by approprlate govermmental
authority or by certificate of a licensed architect. For additiconal walver
of the obligation to pay rent under 6. and of the obllgation to pay taxes,
Insurance premiums, repalrs, maintenance and operation and utilities under
7. see the provisions of 24,26 of this Lease.

-2 Commencement of Cblligatlon. The obligatlon of the lTessee to
pay and perform under those covenants under 6. and 7., herelnabove shall
commence on the day following the date of 1ssuance of a temporary and/or
permanent certiflcate of occupancy or an architect's certificate with

respect to any building. |f fewer than all of the buildings constituting
the Condominium as shown in Exhibit #! of the Declaration of Copdominium
of Ro-Mont South Green Condominium '"SUV " have been completed, then the
amount of rental to be paid shall be pro-rated as between buildings com-~
pleted and buildings not completed, and the proportion of rent due from
Incompleted buildings shall Ee walived.

«3 Proviso. If at the time of executing this lease, the Improve-
ments upon the lands of the Lessee shall have been fully completed In
accordance wlth the provisions of the Declaration of Condominium pertinent
thereto, the provislons of 8.1 above shall be Inoperatlve and the obligation
of the Lessee to pay and perform in accordance with lts covenants contalned
in 6. and 7. shall commence as of the date of this lease.

4 Termination. If the Lessee shall fall to commence and contlinue
the payment of rent due under Section 6. and the obligation due under Sectiomn
7. hereof, within eighteen (18} months from the first day of the month next
succeeding the date of this lease, notwithstanding the fact that such rent
or cbligattons are not due and have not commenced under the terms of
Sections 8.1 and 8.2 above, then the Lessor may at lts option terminate
this lease and upon the exercise of such option by the Lessor, the lease
shall be null and void and of no force and effect and each of the Eartles
shall thereupon be deemed fully released from any and all of Tts oblligations
hereunder.

- 12 =
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9. SECGCURITY. For the purpose of securing unto the L.essor | .
the paynmient of rent, taxes and insurance premiums, and for the purpose
of securing the performance of -any and all of the ‘covenants of the Lessce
herein made for the use and benefit of the Lessor (and not another lessee
of the demised premises). the Lessee does hereby grant unto the Lessor
the liens described in this Section 9. The liens so described shall be
cumulative and. the L.essor may excrcise orne or some wlthout walvxng
the othera or may exercise all’ simultancously..

.1 Leossce's Interest. The Lessce does hereby give

.and grant unto the Lessor a continuing first lien paramount and superior

to all others upon any right, title and interest of the Lessce in and to
this lease and the demised premisecs.

.2 Lessee's Asscts. The l.essce does hereby give and
grant unto the IL.essor a continuing first lien paramount and superior to
all others, including unit owners, upon its assets and common surplus.

.3 Condominium Property. The Lessee does hereby give
and grant unto the L.essor a continuing lien in the nature of a mortgage lien
upon all of the condominium property of The Condominium described in
the Declaration of Condominium described in the attached Exhibit B,-its ap-~
purtenances, hereditaments and tenements, and all improverments now
or hereafter placed therecn, all furniture, fixtures, furnishings and
equipment now or hereafter placed, kept or used in and about the com-—
mon elements thereof, and all fixtures and equipment now or hereafter
contained or placed upon any condominium parcel, including air condi-
tioners, stoves, ranges, refrigerators, hot water heaters, dish washers
and gparbage disposal units, which lien shall be prior and superior to all
other liens and encumbrances except institutional first mortgages against
a single condominium parcel. This lien shall secure the payment of all
monies due the L.essor hercunder and may be foreclosed in a court of
equity in the manner provided for the foreclosure of mortpages. In any
such action or other action to enforce the provisions of this lien, the
Lessor shall be entitled to recover reasonable attorneys' fees incurred
by it, abstract bills and court costs.

.4 Foreclosure Not Termination, The forecliosure or
other actions to enforce the liens herein provided shall not be considered
or construed as.a termination or cancellation of this lease or operate as
an extinguishment of such liens, except such liens shall not stand as
security for any amounts realized and actually collected by the Lessor
in foreclosure or such other action.

.5 Rights of Institutional First Mortgagees. An insti-
tutional first mortgage referred to in 9.3 shall be a mortgage upon.a
single condominium parcel granted to a bank, savings and loan associa-
tion or insurance company authorized to do business in Florida, intended
to finance the purchase of a condominium parcel, or its refinance, or a
loan where the primary security for the same is the single condominium
parcel involvéd.

(a}) Subordination by Lessor. The Lessor does hereby
agrce to subordinate its lien under 9.2 and 9.3 above, to the lien of any
institutional first mortgage against a single condominium parcel and will
execute an instrument of subordination or join in the execution and delivery
of a mortgage (provided it does not assume or become obligated ro per-
form any of the covenants of the mortgagor therein) as the institutional i
firat mortgagee may require. i
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(b), Foreclosure by Institutional First Mortpagee. Ifi an
institutional first mortgagce shall foreclosc the.mortgage against a condominium
parcel 'and obtain title to the same by publi¢ salc held as.a result of such )

. foreclosure suit, or should such institutional first mortgagee acquire title by
. conveyance in lﬂéu of foreclosure, then so long thereafter as such institational
mortgagee shall continue to hold the title to said condominium parccl, the
rent provided under 6.1 above shall be reduced to thd extent as if such
condominium parcel did not exist, prowvided said institutional first morigagee
must receive in full the benefit of such reduction in reat by credit against
its portion of the common cxpenses of the cond minium of which the Lessee
is the Association and, further provided, the same shall not reducc or
abate any other of the promises, covenants or obligations of the Lessee
herein. The Foreclosure of an institutional first mortgagee's lien shall not
operatc as an extinguishment of this lease, in whole or in part, oras a
termination of the Lessor's lien, as aforesaid, as against the entire
condominium property or the condominium parcel so foreclosed. Upon an
institutional first mortgapgee conveying the title to the condominium parcel
so acquired by it, the foregoing abatement of the rent shall imrme diately
cease and terminate.

.6 Automatic Subordination of Certain Institutional First Mortgages.
The Lessor has and does hereby subordinatc.its liens uader 9. 2 and 9.3 above
to the lien of each and every mortgage lien against a condominium parcel
as to the Condominium of which the Lessce is the Association, recorded in the
Public Records of Dade County, Florida, within ten (10) years from the date
hereof, wherein the mortgageee is Miami Beach Federal Savings and Loan
Association of Miami Beach, Florida, or Dade Federal Savings and Loan
Association or their successor institutions, or any other federal savings and
loan association doing business in Dade County, Florida. The provisions
of this section are self-operative.

.7 Automatic Consent and Ratification of this L.Lease by Unit Owners
and Others. Each and every person, whether real or corporate, who shall take
any interest whatsoever inor to The Condominium described in Exhibit B
attached hereto, any of The Condominium's properties, orin or to any
condominium parcels in The Gondominium after the recording of this lease,
by acceptance, delivery or the recording of the deed, contract, grant,
assignment or other instrument granting, conveying or providing for such
interest, or by the mere first exercise of the right s or uses granted
herein., shall be deemed to consent to and ratify without further act being
required, the provisions of this lease and azpecially the provisions of the
entire Section 9. and 10. to the same effect and extent as if such person or
persons had executed this lease with the formalities required in deeds, for the
purpose of subordinating and/or subjecting such person's or persons' interests,
in full, to the terms of this lease and granting the lien rights to Lessor provided
for in Section 9.

10. LESSOR'S RIGHT TO ASSIGN AND ENCUMBER. The Lessor shall
have the right to assign and encumber its interest under this lcase as herein
provided.

.1 Existing Mortpage. At the time of the execution of the within
lcase the demised premises are not subject to any mortgage. However, the
Lessor rescrves the right to mortgage the demised premises without the
consent of the Lesceec. ’

-14-
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) .2 Further Mortpapes. The Lessor shall have the right
.at all times to-further and additionally mortgage and encumber its in-
terests under this lcase and in and to the demised. premises, and the
Leased's interest in and to the same ‘shall at. all times be subordinate’
and_inferior to such additional and further mortgages, provided, the
‘Lessee shall at all times have the right to use, occupy and enjoy the
demised premises in accordance with the provisipns of this lcase B0
long as it shall perform all of its promise¢s and covenants as herein )
provided. The Lessee does hereby agree that it will for itselfl and (if
‘required by the mortgagees) and/or as agent for all.of its unit owners,.
forthwith subordinate its interests in and to the demised premises and
this lease to any such mortgage by execution of an instrument of sub-
ordination or by joinder as a mortgagor in such mortgage lien or hypo=
thecation, provided that by such joinder the Lessee shall not assume the
obligations of the mortgagor, as the mortgagee may require. By pro-
vision of the Declaration of Condominium or the By-L.aws thereof, the
Lessee hag been irrevocably appointed as agent for each unit owner
and his spouse and for each owner of any other interest in the condo-~
minium property, to execute and deliver such instrument of subordina-
tion or join in the execution of the instrument of mortgage lien or
hypothecation,encumbrance or pledge.

[T —

.. +3 As s'ignment. The Lessor may freely assign in whole
or in part any of ita right, title and interest in and to this lease and the
dermised premises.

11, LESSEE'S RIGHT TO ASSIGN AND ENCUMBER. The
l.es see shall have no right to mortgage or otherwise encumbt-.‘;any of its
right, title and interest in and to this lease or the demised premises nor
shall it have any right to assign the same or any part thereof except,
upon termination of the condominium form of ownership in The Condo-
minium in accordance with the law, th'e Lessee's interests in the lease-
hold created herein shall be distributed to the unit owners as other com-
mon elements in The Condominium, and the unit owners shall thereafter
jointly and severally comprise the Lessee.

12. EMINENT DOMAIN,

.1 As to Demised Premises,

{(a) Total Taking. If during the term of this lease
the entire demised premises shall be taken as a result of the exercise of
the power of eminent domain, herein called "proceeding', this lease and
all right, title and interest of the Lessece hereunder shall cease and come
to an end on the date of the vesting of title pursuant to such proceeding
and the L.essor shall be entitled to and shall receive a total award made
in such proceeding and the Lessee hereby absolutely assigne sguch award
to the l.easor-

i,

2 {b) Partial Taking. UIf during the term of this lease
: les s than the entire demised premises shall be taken in any such procéed~

ing. this lease shall terminate as to the part so taken and the I.essor shall
be entitled to and shall receive the total award made in any such proceed-
ing and the L.essece hereby assigns such award to L.essor but the l.essee in
such case covenants and agrees that at Lessee's sole cost and expense

- {subject to reimbursement hereinafter provided) promptly to restore,
repair and replace that portion of the buildings on the demised premises
not so taken to a complete architectural unit or units for the use and
occupancy of the Lessee as in this lease expressed. The J.¢ssor agreeas

.
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in connection with such restoration to apply. or cause to be applicd the

rict amount of any . award oxr damagc to the building. or buildings &n the,

% o damiscd premisces that may be rcceived by it in any such proceeding o

\ toward the cost of such restoration (but the amount so applied shall C
not however include the cost’'in any alteration, construction change or '
1mprovement the Lessee may desire to make that is not necessary to

restore that portion of the buildings not.so taken to a complete archi-~
tq._ctura.l unit. of substantially the same usefulness, design and construce

tion as immediately before such taking, it being understood that no -

. alteration or change in the basic c:on.f1gura.nonio£ the improvement shall

] S beé mada without the approval of the Lessor), and the said net award,

shall be paid out from time to time to theée Lessee as such restoration _
progresses upon the written request of the lL.essee which shall be
accompanied by the following:

(1) A cecrtificate of the architect or engineer
in charge of the restoration, dated not more than thirty (30) days prior
to such request, setting forth the following:

{i) That the sum then requested to
be withdrawn either has been paid by Lessee and/or is
justly due to contractors, subcontractors, materialmen,
engineers, architects or other persons {(whose names and
addresses shall be stated), who have rendered services or
furnished mater ial{j}:or certain repairs, restorations or
replacements, and giving a brief description of such ser-
vices and materials and the principal subdivisions or cate-
gories therecof and the several amounts so paid and/or due
to each of said persons in respect thereof, and also stating
the fair value of such repairs, restorations or replacements
at the time of acquisition thereof, and also stating that no
part of such cost, in any previous or then pending applica-
tion, has been or is being made the basis for the withdrawal
of any proceeds of any such award; and

(ii1) That, except for the amounts, if -
any, stated in said certificate pursuant to 12, 1{b){1)(i) to be
due for services or materials, there is no outstanding in-
debtedness known, after due inquiry, to said architect or
engineer, for the purchase price or construction of such
repairs, restorations or replacements, or for labor, wages,
materials or supplies in connection with the making thereof,
which, if unpaid, might become the basis of a vendors'
mechanics!, laborers', materialmen's, statutory or other
similar lien upon said repairs, restorations or replacements,
or any part thereof, .

(2) An affidavit sworn to by Lessee stating that
11 materials and all property constituting the work described in the aiore-
aid certificate of the architect oxr engineer, and every part thereof, are
»*ce and clear of all mortgages, liens, charges or encumbrances, except
en cumbrances, if any, securing indebtedness due to persons (whose names,
addresses and the several amounts due them shall be stated) specified in
said certificate pursuant to 12. 1(b){1){(i}) above, which encumbrances will
be discharged upon payment of such indebtedness, and also stating that
there is no default in the payment of the rent, any itermn of additional rent
or other charge payable by L.essee hereunder.

w g
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- . " {(3) An official'search or other evidence satig=- ) .
factory to Lessor showing that therc has not been filed with respect to | »
the demisod premiscs any mechanics' or other lien which has not been '
discharged of recbrd, except such as will be discharged upon payment

of the amount then requested. o - .

0

) - Upon compliance with the foregoing pro=- -
visions, lL.essor 'shall, out of the proceeds of such net award, on request

of Lessee, pay ar cause to be paid to the persons named in the certificate,
pursuant to 12.1({b){1)}(i} above, the respective amounts stated in said cer-
tificate to ba GQue to them, and/oxr shall pay or cause to be paid to Lessee
the amount stated in said certificate to have been paid by IL.essee, provided,
however. that such payments will not exceed in amount the fair value as
stated in said certificate of the relevant work.

f ‘ If payment of the net award as aforesaid

1 shall not be received by Lessor in time to permit payments as the work
of restoration progresses, the L.essee shall, nevertheless,.perform and
fully pay for such work without delay (except for unavoidable delays}, and
payment of the amount to which Lessee may be entitled shall thereafter
be made by lL.essor out of said net award as and when payment of such net
award is received by L.essor. If the funds to be applied by Lessor shall
be insufficient to pay the entire cost of such restoration, IL.essee agrees
to pay any deficiency and to deposit the amount of such deficiency. as
estimated by the architect or engineer who shall firet make the certi-
ficate called for in 12. 1{b){(1){i) above, with Lessor, prior to any work
being contracted for or performed.

From and after the date of vesting of title
in such proceeding, a just proportion of the rent, according to the nature
and extent of such taking, shall abate for the remainder of the term of
this lease.

1f, after making the payments provided for
in 12. 1{b)(3), there rermains any balance in Lessor's hands, it shall be
retained by I.essor as its property.

(¢) A Takinpg of Less Than Fee Simple Title., If all
or any of the demised premises shall be taken by exercise of the right of
eminent domain for governmental occupancy for a limited period of time,
thie lease shall not terminate and the Lessee shall continue to perform and
observe all of its covenants as though such taking had not occurred except
only to the extent that it may be prevented from so doing by reason of such - -
taking. In the event of such a taking, the I.essee shall be entitled to receive
that proportion of the entire amount of any award made for such taking
{whether paid by way of damages, rent or otherwise) which is the same
proportion of the entire amount of such award as the proportion established
in Section 7.7 as l.esseo's proportion{ate) share of the obligations mentioned
in 7.1 and 7. 2, unless the period of governmental occupancy extends beyond
the term of this lease. in which case the award to the extent that it repre-
gents rent shall be apportioned between the Lessor and L.essee, the Lessee
receiving that portion thereof which is the Lessge's proportionate share
established in 7.7 of the amount of the awaxrd attributable to lessees. The
amount of the award attributable to lessces in such case shall be the pro-
portion of such award which is in the same relationship to the total award
as the remaining texms of this lcase bears to the term of the governmental -
occupancy, if such award be a lump sum. If such award be paid periodically
as rent for the entire period of governmental cccupancy, then the amount
thereof attributable to lessees will be the amount actually so paid to the end
of the term of thie lease. The L.essce covenants that at the terrpination ofJ :
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of any such governmental occupancy, it will, at its cost and expense,
restore the improvements on the dermised premiscs as ‘nearly a8 may
be reasonably possible.to new cond;txon but the L.essee shall not be o
required to do such restoration work if on or prior to the date of such
termination of governmental occupancy, the term of this lease shali
have’ ended.

. {d) Proration. In the event of the termination of

this lease in {ull or as to any portion of the demised premises as a result

of a total or partial taking by proceeding, the Lessee shall pay to the

Lessor all rent and all other charges payable by the Lessee with respect’

to the demised premises or part thexreof so taken justly apportioned to
the date of taking.

«2 As To the Lessee's Premises. If during the term of
this lease there shall be a taking of all or a portion of the lands of The
Condominium described in Exhibit B attached hereto, the following

‘shall apply:

{(a) Certain Takings Not Included. If such taking
by eminent domain shall involve an actual taking of the fee simple title
to ten percent (10%) or less of the living units contained upon said lands
irmmediately prior to the tirmme of taking, such taking shall not be con-
strued or considered as a taking within the provisions of 12.2. For the
purpose of this Section 12.2, a '"total taking of a living unit' is defined
as a taking where more than sixty percent {60%) of the floor space is
taken, or where the taking makes the unit uninhabitable as a dwelling.

(b) Total Taking. If such taking shall involve the
taking of all of the living unita contained upon said lands immediately.
prior to the time of taking, this lease shall terminate, effactive as’of
the date of taking..

(c} Partial Taking. U the taking be greater than
described in 12.2(a) and less than the taking described in l2.2(b) above,
the following shall apply:

(1) Rent. The rent provided in 6.1 shall be
reduced, effective as of the date of taking, as if the living units totally
taken had never existed as a part of The Condominium.

{(2) Obligations Under 7. The l.essee shall
be entitled to a reduction of its obligations under Section 7, by elimina-
tion of all totally taken living units, from the number of living units con-
tained upon the lands of The Condominium of which the Lessee is its -
Association and from the number of living units of all lessees as to the
demised premises.

13, DESTRUCTION OF L.ESSEE'S IMPROVEMENTS OR
TERMINATION OF CONDOMINIUM OF WHICH THE LESSEE IS ITS
ASSOCIATION, The destruction, alteration, demolition or non-use or
condition of the improvements now existing upon the lands described in
the Declaration of Condominium described in Exhibit B, or to be con-
structed thereon in accordance with such Declaration once completed,
and any other structures which may hereafter be placed or put therxeon,
regardless of the nature of event which causes such destruction, altera-
tion or demolition, or non-use, shall not in any way reduce, abate or
suspand the Lessece's promises hereunder nor shall the same affect a
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termination in whole or'in part of this lease, nor shall it reduce the rent
called for in 6.1 nor the obligations imposcd on.Lessce in 7. Likewise,.
a voluntary or involuntary terrnination of the ¢ondominium of which the

~Leossec is its Association, whecther such termination take place underx the
_prov:.sxons of its Articles of Incorporation, by Laws. or Amcndmicnts

thereto, by operation of law or otherwise, shall not terminate this lease,

but upon such termination of condominium all of the unit owners of the
condominium property, as ‘unit owners or as tcnants in common, or
otherwise, shall automatically and by operation of this leasc, jointly

and severally, constitute the Liessee herceunder and shall be jointiy and
severally .obligated to perform each and every of the Lessee's covenants

and undertakings, excepting any first mortgagee who has become or becomes
a unit owner or tenant.in common by forcclosure or deed in iicu shall not

be made liable or obligated in any way by the provisions of this sentence.
Any grantee of the unit or interest in common oi such mortgagee shall how-
ever become fully liable and obligated hercunder. The Lessce agrceces that
the L.essor shall at all times be a liecn holder, within the mcaning of the
Declaration of Condominium, without whose consent a voluntary termina-
tion of condominium may not take place, except that should a first mort=-"
gagee become the owner of all the units contained within the condominium
described in Exhibit B, by foreclosurc or deeds in liecu of foreclosure or
combinations thereof, then in such case o©only such mortgagee shall have the
right to terminate the condominium described in Exhibit B without the con-
sent of l.essor andthe further right to terminate this lease upon the termina-
tion of the condominium.

14. DUTY OF LESSERE TO ASSESS AND FPAY, It shall be the
duty of the L.essce to assess its unit owners in accordance with the Florida
Condominium Act, such amounts as shall be necessary to pay in money all
Lessee's obligations, to the l.essor hereunder, and to otherwise perform
its covenants and promises herein contained.

15. INSURANCE. The Lessec shall at its sole expense through=-
out the term of this lease keep in force insurance policies as follows:

.1 Public Liability, Comprchensive, general public lia-
bility insurance in which the Lessor, Lessee, and all other lessees as to
the demised premises shall be named insureds, against claims for bodily
injury, sickness or diseasc including death at any time resulting therefrom
and for injury to or destruction of property, including the loss of use thereof
arising out of ownership, maintenance, use or operation of the demised
premises or any building or improvement or personalty located thereon,
with a minimum limitation of Two Hundred Fifty Thousand ($250,000. 00)
Dollars for bodily injury as to any one person, One Million ($1, 0060, 000.00)
Dollars as to bodily injury for any one occurrence, and Fifty Thousand
($50, 000.00) Dollars for property damage with regard to each occurrence.

.2 Property Insurance. Policies of insurance insuring
against loss or damage to the buildings and improvements now or here-
after located upon the demised premises and all furniture, fixtures,
equipment and furnishings now or hereafter brought or placed thereon in-
suring against loss by:

(a} Fire. Firec, windstorm and such other hazards as
may be included in the broadest form of extended coverage irom time 1o
time available; and

{b) Boiler, By boiler cxplosion, if boilers are now or
hereafter located in the aforesaid bBuildings: and

{c) Other. To the extent required by the Lessor, war
damage or damages by civil insurrection or cornmotion as the saniec may ot
be covered by other pelicies above referred to.

Thé¢ insurance rcequircd hereunder shall be in an
amount equal to the maximum insurable value, excluding foundation and ex-
cavation costs. In corapliance ‘with the foregoing, the Liessee shall furnish

'pohcu:s 1nsurxng dctual replacement costs wahout deduction for depreciation

t , _19_ ) ! ,
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and in case the tcrm "maxxmum Lnsurable value" as used in the precedxng
.sentence shall mean the actual*roplacement cost of the property required.

to be insured without deduction for deprecxat:lcm. 1f policies insuring. ‘
replacemerit costs are not available, then the 'said term "“maximum in- .o
‘surable value' shall mean the actual cash value with due allowance for
depreciation of the property required to be insured, to the extent in-

surance may be afforded under policies covered in that manner.

.3 Gcncrallx All insurance requu-ed to be carnr_d .
under 15.1 and 15. 2 shall bc effected under policies written in such form
and issued by such companies as shall be approved by the Lessor who
shall not unreasonably withhold such approval. All policies required
under 15.1 shall name the Lessor, the Lessee, and other lessces as to
the demised premises as assureds. All policies required by Section
15.2 shall be for the benefit of the L.essor, the Lessee, and other les-
sees as to the demised premises and mortgagees as to the demised
premises, as their interest may appear and shall provide that all pro-
ceeds covering property loss shall be paid to the Lessor or his designee,
as Trustee, or to any Bank in Florida with trust powers as may be
directed by the Lessor, as Trustee, which trustee is herein referred
to as the "Insurance Trustee''. The Insurance Trustee shall not be
liable for the payment of premiums nor for the renewal or sufficiency
of policies nor for the failure to collect any insurance proceeds. The
duty of the Insurance Truslee shall be to receive such proceeds as are
paid and hold the sarne in trust for the purposes elsewhere atated herein
and for the benefit of the persons named as the insured.

.4 Distribution of Proceeds. Proceeds of insurance
policies received by the Insurance Trustee shall be distri buted to or
for the benefit of the named assureds in the following manner:

{(a} Expense of the Trust. All expenses of the
Insurance Trustee shall be first paid or provision made therefor.

(b} Balance. The remaining proceeds shall be
disbursed in accordance with 16,

16, RECONSTRUCTION AND REPAIR. Upon the occurrence
of any damage or destruction to any portion of the demised premises
including improvements, buildings and structures, and personal property
now or hereafter placed thereon, whether or not the casualty causing such
damage be insured against, and whether or not, if insured, any proceeds
are paid therefor, the following provisions shall apply:

.1 Reconstruction and Repair by L.essee. The Lessce,
at its expense, shall repair and reconstruct, if necessary, any and all
irmprovements, buildings and structures so damaged and replace or
repair all personal property so damaged so as to restore the same to
first class condition. Such work shall be commenced no later than sixty
{60) days after the occurrence of damage and shall be completed no later
than ten (10) months after date of cormnmencement, The foregoing time
limitations shall be extended due to any tirmme lost by reason of an act
of nature, war, civil commotion or disorder, material shortages,
strikes or other cvents over which the Lessee has no control,

.2 Plans, Specifications and Estimates. Within thirty
(30) days after the occurrence of damapge, the L.essee shall supply to the

> 20~ S L
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4 : Laessor plans and spccﬁxcat:ons for roconstruction and repair whlch must
be substantxally of the naturc to restore the damaged xmprovements,
_bulldxngs,‘ structures and pecrsonal property to first ClaSS condition.

Said plans and spccifications shall'be preparcd and be under the certie= .
ficate of an architect, licenscd to practice as such in the State of Florida.
Within thxrty {30} days after furnishing said plans and specifications, the
Lessea shall furnish to the Lessor a contract executed by an independent
general contractor wherein the work, laber and matérials indicated by
such'plans and’ specifications will be furnished at an agreed price and a
" performance, completion and payment bond is a part thereof. To the '
" extent that the damages shall occur to personal property, other than ’
fixture s, a bid need only be supplied firom a supplier of the same with
a firm price indicated thereon.

-3 Fund. I the damagc occasioned by such casualty is
covered by insurance and proceeds therefor have been paid to the Insur-
ance T rustee as provided in 15.3, and the same are not sufficient to
defray the cost of reconstruction and repair as determined by the bid
of the gencral contractor and bids of suppliers of personal property,
as set forth in 16.2 above, or if at any time during reconstruction and
.repair or upon completion thereof the funds held by such Insurance
Trustee shall not be sufficient to defray the cost of reconstruction and
repair, then the Lessec shall pay to the Insurance Trustee such funds
as may be estimated which, together with the insurance proceeds, if
any, will fully defray the cost of reconstruction and repair. The total
of such insurance proceeds and other monies paid to the Insurance
Trustee shall constitute the construction fund and shall be disbursed in
payment of such costs in the following manner:

(a) Mortgagee. While such fund exists the Insurance
Trustee shall first pay teo a first mortgagee, if any, as to the demised
premises any monies being due it and unpaid and required to be paid by
said mortgagee. The I.essor shall within a reasonable time repay such
monies to the Insurance Trustee as are paid to such first mortgagee here-
under.

(b) Costs of Reconstruction and Repair. The
Insurance Trustee shall next pay the actual costs and expenses incurred e
in reconstruction and repair by direct disbursement to the general con-
tractox, suppliers of personal property, and if required under contract,
or by the Mechanics' L.ien L.aw of the State of Florida, to subcontractors,
materialmen and laborers and all other persons covered under such Act.
All such disbursements shall be subject to the approval of an architect
‘qualified to practice in the State of Florida and having supervision of the
work {except no architect shall be required if the replacement and repair
Telates solely to personal property}.

.

(c) Lessor. The Insurance Trustee shall next pay
to the L.essor all funds which shall become due from any lessee of the
demised premises, then unpaid.

1
¥

(d) Surplus, If, upon the completion of reconstruction
and repair and after the payment of all costs thereof, and after the pay-
ments made pursuant to l6. 3(c), there shall remain undistributed a balance
in such construction fund, the same shall be distributed to this L.essee and
other lessces as to the demised premises in proportion to their respective
obligations to pay to the Lessor premiums for insurance {(whethexr or not
the hazard was covered by insurance and whether or not, if covered, a
recovery of procesds was made), but in no event shall the Lessee or any
of the lessces receive an amount exceeding the amount it contributed to the
fund. If there be a reraining surplus thereafter it shall be paid to L.essor.

. :
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’ (c) Certificate. Notwuhstandxng the prov.sxons L
hcrein. the Insurance Trustcc shall not be required to dcterminc whether

.,any funds are properly duc and payable for reconstruction and repair nex.

to determine the proportionate distribution of any surplus amongst the
respective lessecs as to the demised premises, Instead the Insurance:
Trustee may rely upon the certificate of the architect supervising the
work that surns for reconstruction and repair are due and payable and ’
the certificate of the Lessor as to the pro;:ortmnate dxstr:‘bunon of sur-—

plus amcmgst the respectxve lessces. .

(£) R(:Jgaxrs and Rccrmstrucnongy Lessor. Inthe -
event the I.essee shall fail to reconstruct and repair as herein provided,
the provisions of 21. shall be applicable and the Insurance Trustee may
rely on the Lessor's Certificate as to the same.

{g). Minor Repairs. I the estimate of cost of repair
and reconstruction and replacement, in accordance with 16.2 be less than
Four Thousand ($4, 000, 00) Dollars, the Insurance Trustee shall disburse
all insurance proceeds, if any, received by it in connection with such
damage. directly to the L.essee and other lesseas of the premises, jointly,
or at the Insurance Trustee's option to the manager(s) of the condominium
properties of the Lessee and lessees if there be one, and all other provi-
aions of 16. 3 shall be inoperative.
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17. LESSEES' INTEREST TO BE THEEATED AS A COMMON ELEMENT.

I intended as set forth in the Declaration of Condominium of the Condominium
described in Exhibit B attached. hereto that the Lessce's leasehold inte rest under. thxn
Lease and in and to the demised premises be treated as a common elerent of the
Condominium of the Condominium described in Exhibit B, subject however, at all
times, to each and every covenant, term and condition of thie Lease »nd to the
performance by Lensee of all of its covenants and obligations in this L.ease contained,
including but not limited to the obligation to pay rent. Notwithstanding the forego:ng
and 9.3, ‘9.5 and 9.6, no mortgage, lien, encumbrance or other encumbrance against
a condominium parcel or the Condominium property shall be considered or construed
as a mortgage lien or other encumbrance againat fee simple title to the dcm:sed
premises. To the extent that it shall be necessary to perform . any of its promisés and
covenants herein or to exercise any of its right, privileges and remedies, 'and as
provided in the,Declaration of Condominium described in Exhibit B attached hereto,-
which provision may not be revoked or amended without the consent of the Lessor,
the Lessee shall at all times be the irrevocable agent in fact for each unit owner and
for each owner of a mortgage or other lien upon a condominium parcel and for each
owner of any other interest in a condominium parcel or the condominium property,
except the Lessee ghall not at any tirme be the agent in fact forthe Lessor, and
except that nothingin this Section 17. contained shall make the Leasce the agent for
any of the purposes contained in this Section 17. for any owners or holders of first
mortgages upon any of the condominium parcels. Neither the designation of the
leasehold interest of the lLessee hereunder,ag a common element in the Declaration
of Condominium or elsewhere or the intention that such Lessee's leasehold interests
of the LLessee be treated as a cormmon element,shall be construed to grant Lessee,

or Lessee's members, or the unit owners of the Condominium, or any other person,
any right of use or occupancy of the demised premises except subject to the terms
and conditions of this L.ease, including but not limited to the obligation of the

I.essee to pay rent, and nothing herein shall be construed to have granted Lessece

or any other persons any right, title, intereat or estate in the demised premises
except as provided for and conditioned in this l.ease upon the payment of the rent

by the Liessee and the performance by the Lessee of all other covenants and cobligations
of the Lessee herein contained, and nothing in this paragraph or in the Declaration of
Condominium shall be deemed a waiver by the Lessaor of any of LLessee's obligation
or covenante including but not limited to the obligation to pay rent.

a

If the construction of the Lessee's leasehold interest hereunder as a commeon
element or to be treated as a common element of The Condominium as aloresaid,
be determined by a court to be erroneous and not in conformity with law or otherwise,
and the same in fact shall for any reason not be a common element of The Condominium
and not be properly treated as a common element of The Condominium, the same shall
in no way affect the validity or existence of this lease or the Lessee's covenants and
obligations, all of which shall nevertheless survive and be fully binding on Lessee.

18. NATURE CF LESSEE'S COVENANTS,

.1 To the Lessor. None of the l.essee’'s covenants and promises
including by way of illustration and not limitation its covenants to repair and maintain
under 7. and 16., ite covenants to reconstruct and repair under 16. shall in any way
be reduced or abated, suspended or limited by reason of the fact that there are or
may be other lessees as to the demined premises. No failure on the part of any other
lessee to perform similar covenantas or promises contained in its lease with the
IL.essor or failure on the part of the Lessor to enforce the same shall operate as a
waiver, extension or indulgence to thie Lessee.

.2 Ap Between L.esgees. This L.essee and each and every other present
and future lessee am to the demised premises covenants and agrees with each other that
each of such lesseen shall bear the burden and liability of the performance of the
I.essee's covenants, except those set forthin 7., 7.1 and 7.2, in proportion to their
respective liabilities under 7.7. If their respective proportionate liabilities under
7.7 shall total less than one hundred percent (100%), then the remaining portion of
such one hundred percent (100%) shall be ratably borne by each asuch lessee (including
the Lessee) in the proportion which his proportion under 7. 7 bears to the proportions
of all les seecs, incl uding iteelf under 7.7. This covenant shall be construed as a ‘
covenant running to the benefit of each and every other present and future lessee of g
the demised premises and likewise, til’nillr covenants contained in other and future'lmses

' ' [ .
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to and for the bencfit of this Lessec. 'Such covenants may be enforced
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as to the demiscd premiscs shall be considercd.as ¢ovenants running |

by any party in interest in its own name, without joinder ‘of the lLessor; |
and a person successfully enforcing such covenants shall be entitled to
the recovery of reasonable attorneys! fees and court costs incurred by

" it, This provision shall be construed cumulative with and supplemental

to Section 7. 8. : . ) . .

19. DEMOLITION. The Lessee shall not demolish any ol the .
buildings, structures or improvements now or hereafter placed upon the
demised premises without the consent, in writing, of the L.essor, which
the Lessor may withhold in its absolute discretion or grant upon such
terms as it shall deem appropriate.

20, ARBITRATION. Arbitration referred to in 6.3 shall be
settled by arbitration in accordance with rules of the American Arbitra-
tion Association and judgment or decree upon the award rendered by the
arbitrator or arbitrators may be rendered in any court having jurisdiction
thereof.

21, LESSOR'S RIGHT TO PERFORM LESSEE'S COVENANTS.
If the LLessee shall fail to pay the costs of maintenance and repairs, or if
it shall fail to take out, maintain and deliver insurance policies, or it
shall fail to perform any other act on its part covenantalherein to be per-
formed by it, then the Lessor may, but shall not be cobligated so to do,
and without notice or demand upon the Lessee, perform the act so omitted
or failed to be performed by the Lessee. If such performance by the L.es-
sor shall constitute in whole or in part the payment of monies, such monies
so paid by the Lessor, together with interest thereon at the rate of ten per-
cent {10%)} per annum and reasonable attorneys' {ees incurred by the Lessor
in and about the collection of the same, shall be deemed additional rent
hereunder and shall be payable to the Liessor on demand or, at the coption
of the Lessor may be added to any rent then due or thereafter becoming
due under this lease and the Lessee covenants to pay any such sums with
interest and reasonable attorneys' fees, as aforesaid, and the lessor
shall have, in addition to any and all other rights and remedies herein
provided, the same rights and remedies in the event of nonpayment as
in the case of default by the Lessece in the payment of rent.

22. QUIET ENJOYMENT. The Lessor covenants and agrees
with Lessce that so long as the Lessee keeps and performs all of its cove-
nants herein made, the Lessee shall have quiet and undisturbed and con=-
tinued possession of the premises subject only to the rights of other les-
sees and the Developer as to the demised premises to use, occupy and
enjoy the same.

23. LESSOR'S RIGHT OF ENTRY. The lLessor and its agents

shall have the right of entry upon the demised premises at all reasonable
times to examine the condition and use thereof, provided only such right
shall be exercised in such manner as to not interfere with the Lessee in
the conduct of the Lessee's operation of said premises and if said premises
are damaged by any casualty which causes the premises to be exposed to
the elements, then the Lessor may enter upon the premises to make
emergency repairs.
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24. - ADDI’I‘ION:\L COVENANTS.
l No 'lermln:). t10n Ugon Cabualty No Qdmd.l.__,(., or

. dcatructlon to bu.lldll'lgs, structures, improvements or pecrsonal property
now or hereafter located upon the demiscd premises by fire, windstorm
or any other casualty shall entitle the Lessec to surrender posscasion
or ‘to terminate this lease or to violate any of its provisions or to cause
-any rebate, abatement or adjustiment in thie rent thein due or thercafter |-
becorming due under the terms hereol; and if this lease be cancelled and
terminated by reason of the Lessee's deiault at any time while there
remains outstanding any obligation from any insurance company io pay
for the damage or any part thereof then the clairm apgainst the insurance
company shall upon the cancellation and termination of this lease he
deemed immediately to become the absolute and unconditional properrty
of the Lessor.

; »2 Redelivery of Promises. At the termination of this
lease by lapse of time or otherwise the Lessce will peaceably and quietly
deliver possession of the premises and all improvements situated thereon
including all personal property thercin and thereon to the Lessor in as
good state and condition, subject to the provisions of 7. and that all
buildings, improvements and personal property then situated upon the
demised premises shall become and remain the property of the Lessoxr
and that no compensation shall be allowed or paid to the Lesseeby the
IL.essor therefor.

-3 Attorncys' Fees and Costs., If tiie Llessor is required
at any time to enforce this iecase or to defend any action arising out of the
facts in connection with or caused by reason of the ownership by the Lessee
of this leasé or its use, occupancy and possession of the demised premises
pursuant thereto, the IL.essee will pay to the Les sor all costs of court, arbi-
tration under 6., reasonable attorneys' fces incurred or expended by the
Lessor in conducting such defense or enforcing the terms of this lease or
otherwise. The amount of such costs and fees may, at the option of the
Lessor, be collected just as though the said amount were rent then
maturing and becoming due thereunder.

.4 Waste. The Lessee shall not do or suffer any waste -
or damage, disfigurement or injury to the demised premises, to any im-
provements, structures, buildings and personal property now or hereafter
placed or brought thereon.

.5 Relationship. Thougih this be a long term lease the
parties understand and agree that the relationship between them is that of
landlord and tenant and the Lessee specifically acknowledges and agrees
that all statutory proceedings in the State of Florida relating to the rela-
tionship of landlord and tenant and respecting collection of rent or repos -
session of the premises shall be applicable at the exclusive option of the
Llessor hercunder. But nothing hereinis to be construed as limiting such
rights and remedies as the Lessor may otherwise have, as set forth herein,

¥y

.6 Default, If default shall be mmade by the Liessee in the
performance of any of its covenants, obligations or undertakings set forth
in this I.ease, then in addition to any other rights or remedies which the
Lessor may have including but not limited to those set forth in 9., the Les~
sor shall have the right at its option 1o declare this lease cancelled and
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terminated and ro-enter 'upor'n the demiscd premiscs dither with or withous
process of law, but only.,afier notice of said declaration be given to the '
Lessee in writing, and fhercaftor upon Iecssor's demand for posscasion
the Lieesscce will pecacecably shrrcnde;’ and deliver'up the premisecs to the
Lessor. No act of the Lessor, upon Lessee's default, shall be an .mplied
cancellation or termination of this lease or the term hereoi, and all

Temedies upon Lessce's default may be taken, clected or sought by
Lessor without cancellation or termination of this leasc or of the terms.

. hereof. Only an exprcs’s declaration of cancellation or termination by .
Lessor or the prosecution of a suit in which Lessor's prayer for relieiis for
and the relief granted is cancellation and termination, shall be efiective
to cancel and/ or terminate this lease and/or the term hercoi.

.7 Proviso as to Deciault. Nothing in this lease shnhall be
constirued to require the Llessor to cancel or seek the cancellation of
this lease for default of Lessce. Furthermore, nothing in this lease
shall be construcd as authorizing the Lessor to declare tais lease in

~default where the lease consists of non—-payment of rent, taxes and

premiums for insurance until such non-payment in violation of the
terms of this lease shall have continued {for ten (10) days; and where

the alleged default consists in some viocolation other than the non-payment
of rent, taxes and insurance premiums the Lessor may not declare this
lease in default until such violation shall have continued uncured for
twenty (20) days after the Liessor shall have given the Lessec written
notice of such wviolation; provided, however, that nothing contained
herein shall be construed as precluding the Lessor from having such
remedy as may become necessary in order to presexve the Lessor's
rights and interests in and to the demised premises and this lease be-
fore the expiration of the grace or notice periods above provided if
under the particular circumstances then existing the allowance of such
grace or the giving of such notice would prejudice or endanger the rignts
and estate of the Lessor in the demised premises and this lease. If the
ILessee defaults in any of the payments of the sums required to be paid

by it, including but not limited to rent, taxes and insurance prermiums,

the Lessee may cure said default at any time prior to a decree cancelling
this lease or, a decree and/or judgment of eviction, or prior to a final
decreec of foreclosure of lien provided in 9,, by payment unto the Lessor
the sums then duec and owing said Lessor and/or paid by the Lessor in
behalf of the Llessee together with interest thereon at the rate of ten per
cent {(10%)} per annum as well as payment to the Lessor of any and ali costs
expended by the Lessor including therein payment of reasonable attorneys'
fees and costs incurred by the Lessor, and by the per{formance of all of the
I.essee's defaulted covenants not perfor mable by the payment of monies to
the Lessor. This provision shall be in addition and supplemental to any
provisions elsewhere herein set forth with respect to the payment of in-
terest or deferred or late payments except that the total interest due and
payable on any rent payment made by the Lessor on behalf of the Lessee
shall not exceed ten per cent (10%)} per annam. When not otherwise pro-
vided ior herein, all sums becoming due hereunder and unpaid shall bear
interest at ten per cent {(10%) per annum from the then due date until paid.

.8 Running of Grace Periods. All default and grace
periods shall run concurrently and not consecutively.

+9 Cumulative Remcaias. The various rights, remedies,
powers, options, clections and preferences of the L.essor set forth in this
lcase shall be construcd as cumulative and no one of them shall be con-
strucd as being exclusive of the other or exclusive of any rights or priori-
ties allowed by law and the exercise of one or more shall not be construed
as a waiver of the others.
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.10 Construction of a4 Remady as Election ta Terrminutle.

"“The oxercise by the Lessor of any o1 its rights or remcdics provided in ’ .
this leasc to enforce the provisions of this lease by decree, judgment or o
otherwis's, shall not be construcd as an clection by the Lessor to icre=
minate and cancel this lease except if the exercise of such right or .
remedy ba: (a) the declaration by the Lessor that the lease is tercninated
.and cancelled duc.to default on the part of the Lessee as hercinabove pro-
vided; or (b) the cntry of a judgment, decrcce or writ of eviction &z to

the I.esseo upon Lessor's application therefor; or {c) the entry of «o
judgment or decree of a court canceéliing this leasce, upon Lessor's ap-
plication therefor.

.11 Early Termination, If this lease shall terrninate
at any time prior to the expiration of the term provided prior 1o Daecember
31, 2064 by rcason of the breach of any of the Lessce's covenants, then
and in such case, all right, estate and interest of the Lessee in and under
this leasc and in and to the demised premises and all insurance policics
and all insurance monies paid or payable thercunder and all utility deposits
and all pre-paid expenses as to the demised preniises shall, without any
compensation made therefore unto the L.essee at once pass to and become
the property of the Lessor.

- 12 Solvency oi Lessec, If, during thc term of this lease,
{a) the Lessee shall make an assignment ior the beneiit of creditors; or
{(b) a voluntary or involuntary petition be filed by or against the Lessee
under any law havinpg for its purpose the adjudication of the Lessee as a
bankrupt or the extension of the time of paymenl, composition, adjusiment,
modification, settlement or satisfaction of the liabilities of the i.essece or
the reorganization of the Liessee; or (c) a permanent receiver de appointed
for the property of the Lessee; or (d) any governmental authority take pos=-
session of the lands described in the Declaration of Condominium attached
hereto as Schedule B, this lease, at the exclusive option oi the Lessor
shall be terminated and shall expire as fully and completely as of the day
of happening of such contingency coincides with the date speciiically ilixed
as the expiration of the term hercof, the provisions of 24.7 relative to
notice and grace notwithstanding and the LLessee shall then quit and sur-
render the demised premises to the Lessor but the Lessee shall remain
liable as herecinafter provided. If the lLessce shall contest any proceeding
of an involuntary nature which would be zrounds or cause {for the termina-
tion under this Section 24. 12, by suitable process according to law and shall
prosecute said defense with due diligence, provided all other covenants of
the lessce herein made are otherwise kept and performed, the right of
termination in the Lessor under this Section 24, 12 shall be suspended
until the ultimate determination of said matters by a court of competent
jurisdiction or until the L.essec¢ shall abandon or fail to take suitable
action to preserve its rights to contest the proceedings. The Lessee
shall, every twenty {20) days notify the Lessor of its continued inicntion
to prosccute its defense and, further, advise the Liessor of the state of
all defensce or litigation then pending, and the failure of the LLessee sc to
do shall be deemcd a termination of the suspension of the Lessor's righit to
terrminate as above provided., If a defense shall be brought by the Leaessea
and timely prosecutadand the Lessce shall comply with the above provision
with recgard to notice and informaticon to the Lessor, then the rignt of the
Lessor to terminate by rcason of the provisions of this paragraph shall
be controlled by the outcome of such litigation, that is:

{(a) If such litigatidn be resolvad in favor oi the lL.assee,
the Lessor shall have no right to terminate by reason of the occurrence of the
acts first listed in this 24,12,
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(L) If such 111._1;,.11.1011 beo rcsolvcd aga u\st thce Lessce,
the Lessor shall have the right to torminate abovae. provxded but 'notning
herein shall be construed as relieving the Lessec of the periormance of
any of its covenants hierein which' became performable subscguent to the
occurrcnce of’ thq events set forth as (a}, (b}, (c}, and (4) f:.rst appear;ng
in this 24.12.  ° ‘ . .

.13 Xasements Upon the Demised Premises. .The dermised
premises arc subjcct to such casement for public utilities as now appecar of
public record and Lessor shall have ‘at all times the exclusive right to :
create uppn or over such of the demiscd premises for any and all public
utilities, cascements from time'to time as the Lessor in its discretion
shall deem appropriate, free and clear of the provisions of this lecase,
provided only that such future easements shall be for the purpose, in
whole or in part of supplying utilities to the demised prermises or to any
part of the property described in Exhibit A; and provided, further, that
the location of such easement shall not unduly interfere with the use,
possession and enjoyment of the demised premises by the L.essec.

« 14 Time of the Essence. Time is of the essence in every
particular and especially where the obligation to pay money is involved,

- 15 Waiver, Extension, and Indulgences. No waiver, ex-
tension or indulgence granted by the Lessor on any one occasion as to any
breach shall be construed as a waiver, extension or indulgence of any
succeeding breach of the same covenant,.

.16 Changes in Writing, No modification, release or
discharge or waiver of any provision hereof shall be of any force, effect
or value unless in writing, signed by the Ilessor or the Lessor's duly
authorized agent.

. .17 Covenants Running With the IL.and. All covenants,
promises, conditions and obligations herein contained or implied by law
are covenants running with the demised premises and covenants running
with the lands described in the Declaration of Condominium attached
hereto as Exhibit B, and the sarmme shall attach to and be binding upon the
Lessor, its heirs, personal representatives and assigns, and the Lessee,
its successors and assigns, its present and future members and present
and future unit owners and their heirs, personal representatives, succes-
sors and assigns during the terrm of this lease, unless this lease be sooner
terminated, then until such termination.

.18 Entire Agreement, This instrument together with the
exhibits attached hereto and made a part hercof constitute the entire apree-
ment betwecen the partics hereto as of the date of execution and neither has
been induced by the other by representations, promises or understandings
not expressed herein and there are no collateral agreements, stipulations,
promises or understandings whatsocever in any way touching the subject
matter of this instrument which are not expressly contained herein,

- 19 Notice. When either party desires or is required to
give notice unto the other in connection with and according to the terms of
this leasc {(such notice shall be given cither by registered or certificd mail,
return receipt requested) and shall be deemed given for all purposes whan it
shall havo been deposited in the United States mail, addressed to the Lessee
or L.essor as the case shall require, with sufficient postage prepaid thereon

28w
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to carry it to its addresscd destlination at the address set fortiv hercinafter L

f") in the exccution of this icasc. Either parlty may change the address for:

‘ the giving of notices herdunder by giving notice of such cliangc to the other L
party in the manner above provided for the giving of ‘qolicc.

~ B

v - 20 Construction. Thls leasc is to be- con:trucu in .
accordance with the laws of the State of Florzd.;. . . ' .

2.1 Cap;.o 3s dnd Ti Lle. The captions and tilles cons~
taxned in this lcaso arc fpr convenience and refcrencc only and in no way
‘define, limit or describe the scope or intent of this lease or uny part
thereof nor in any way aificct this lease. .

¢+ 22 Apgent. The lessor and Lessee shall each have thc
right to appoint and designate an agent for the purposc of performing their
respective covenants hereunder provided the party so appointing an agent
shall give notice to the other. Such notice shall sect forth the name and
address of such agent {(who must be a resident or have a place of business
in Dade County, Florida} and shall set forth the limitations, ii any, upon
the agent's authority. The party so receiving such notice shall be entitled
to rely upon the fact that such agent has all authority to act for and in
behalf of his principal except as specifically limited by such notice of
appointment. A party dealing with such agent shall not be required to
inquire as to the authority of the agent to act in any matter not speciii=-
cally prohibited in the notice of appointment, as to the continuation of such
agency, nor as to whether such agent has or is acting in accordance with
his agreement of agency with such party. In the event notices are required
to be furnished to a party by reason of the provisions of this iease-the same
may be mailed and addressed to the agent and/or the party who is its princi-
pal. The authority of such agent to act {or and in behalf of the party appoint-— -
ing it shall terminate with regard to the other party only upon receipt of
notice furnished to such party specifically terminating such agency.

<23 Additions to the Demised Premises. The Lessor may
and shall have the right to at any time and from time to time to declare
additional lands and/or the improvements thercon, and/or any interest
therein, to be a part of the demised premises as set forth in Section l.
hereoi. Any such additions to the demised premises shall be efiective
for all purposes as if such additions were originally contained within the
description of the demised premises as set forth in Section 1. hereoxf
from and after the recording of a declaration by the L.essor among the
Public Records of Dade County, Florida setting iorth in detail the descrip-
tion of the additional premises, setting forth that it is Lessor's intention
that such additional premises shall be and pbecome part of the demised
premises under the terms of this Leasc, and of all other leases to other
lessees then existing, if any, as such other lessees are described in 3.2
herceof, which declaration shall be exccuted with the formalities of a deed.
From and after the recording of such declaration, said addition or addi~
tions shall be considered a part of the demised prermises and all of the
provisions of this lecase shall appertain thereto to the same effect and
extent as i such additions had been included in the description of the
demiscd premiscs at the tirme of the execcution of this lease. However,
the rent set forth in 6. shall not vary or be changed by recason of any
such additions being made or declarcd.

.24 Severability. The invalidity in whole or in part of
any covenant, promisc or undertaking or any section, sub-section, sen=
tence, clause, phrase or word, or of any provision of this agreement or
the exhibits attached hereto or made a part hereof shall not afiect the
validity of the remaining portions thercof,
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- .25 Partles. The terms "Lessor! and 'lLessee'’ as used.in
thlip)ease‘shall Tnclude thé& singular thereof, and the plural thereof
whenever the context so requires, and the use of any gender shall,
.Tnclude all genders, wherever the same shall be appropriate. :

‘ .26  Partlal Forgiveness of Rent During Construction, °'If at . h
- the time of the executlon of the within Iease.tﬁe demlsed premises are -
being Improved or sald Improvements are not com leted, the parties .
agree that notwithstanding the provislions of 8.1, 8.2 and. 8.3 rent
shall not first come due until the Eool and pool deck to be con- .
structed upon the demised premlses have been completed, which com-

pletlion shall be evidenced by a permit or other permission to -lawfulh{
use said pool. Upon the completion of sald pool 40% of the rent shall.
- come due, providing that the provisions of 8.1, 8,2 and 8.3 have other-
wise been met. Upon the completion of the balance of the recreation
facilities, which consists of a recreation bwilding, as sald completion
is evidenced by the issuance of a certificate of occupancy or other
lawful permission to occupy and use said premises, the full amount of
rent shall come due and this subparagraph 24.26 shall be totally null
and void and of no further force and effect. Nothing in this provision
24,26 shall in any way be deemed to abrogate or diminlsh the Lessor's
options, rights and authorities contained under paragraph 8.4, Nothing
in this paragraph shall be deemed to reduce, abate or forgive any rent
for reason that subsequent to the completion of the aforementloned pool
and recreation bullding, additional faciliities shall be constructed upon
the demised premises, or upon additions to the demised premises as con-
tempiated under paragraph 24.23 of this lease.

25. EXECUTION.

IN WITNESS WHEREOF, the persons constlitutlng the Lessor have
hereunto set thelr hands and seals, and the Lessee has caused thlis instru-
ment to be executed by Its duly authorized officers and its corporate
seal affixed the day and year first above se orth.

WITNESSES:
,\_%S (SEAL)

ROBFRT BAKERMAN. 1ndividually and as
Trustee

&ZZ%J, 2 }% C M ﬁffbf,._,-/fz/¢ - (seaL)

BLOSSOM BAKERMAN, his wife,

) ﬁiiu,/ .;»ua, - B 7 ‘

LESSOR'S ADDRESS:

c/o BAKERMAN & SHAPIRO

w A\ l. S'(Ip.f”/
150 S. E. 2nd Avenue ,;--‘"_\_\\:‘3;;';';'.';'-.,_.,:;”44
Miami, Florlida 33131 SIS (“/".‘p Z
i Ly B
. {; T (551 ; ,§
. feries D WML E
LESSEE: e NAE
- RO-MONT SOUTH GREEN CONDOMINIUM ';Aﬁ(f&m}\ NC,
{/ﬁum et Lgp g BY: . /’5:/ ( SEAL)
%
M& 22 M C W ATTEST: (SEAL)
d Secretary el
LESSEE'S ADDRESS:
170 N. W. 204th Street
Miami, Florida 33169
, o ! - 30 - -,
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-, STATE OF FLORIDA -
./ COUNTY OF DADE i Ss+ . _ ,
. . . BEFORE ME, a Notary Publlc In and for said State and
County, personally came ROBERT BAKERMAN, lndlvldua]ly and as
Trustee, Jolned by BLOSSOM BAKERMAN, his wifé, both to me well
Known a_ﬁd known to be the persons named in the ‘Foregdi n‘g"'.'l.e'ase‘.

and they acknowledge that 'tr.\ey executed the same for the uses

and purposes therein expressed.
; IN WITNESS WHEREOF, | have hereunto set my hand and
affixed my officlal seal at Mlami, Dade County, Florida, thls.

30th day of Apl‘il , 19 74 -

My commission e es: 3 - R
NOTARY PUBLIC, STATE of FLORIDA at LARGE . *"9 ------- '.'q.m &
MY COMMISSION EXPIRES AUG. 22, 1976 T U g IRy

e £33 LI 0502181, J0 VUL A0G UOSSEUSECE- it

STATE OF FLORIDA
| COUNTY OF DADE
BEFORE ME, a Notary Public in .and for said State and County,
personally appeared_ BLOSSOM BAKERMAN AND ROBERT BAKERMAN, Presjdent
and Secretary respectively of RO-MONT SOUTH GREEN CONDOMINIUM ' guy ',

INC. to me known to be the persons described In and who executed the

SS:

foregoing lease and severally acknowl edged 'the execution thereof to -
be their free act and deed as such officers, for the uses and purposes
thereln mentioned; and that they affixed thereto the official seal
of said corporatlon, and the sald instrument is the act and deed of
sald corporation.

IN WITNESS WHEREQOF, | have hereunto set my hand and affixed
my officlal seal at Miaml, Dade County, Florlda, this 30th day

of Appil 19_74 . \“\\-.\umm,-,”
\\\‘ \c,\

Jo. -Vy;”’t,

=

< '
. PR a &
My commlsslon explres: % Vg ?..,,___.. { Al
NOTARY PUELIC, STAVE of FLGRIDA at LARGE Ci @ SR W
MY COMMISSION EXPIRES £\ R 2 Iy
'"'"_ <o nderwritsrs.,
+ . ] . -
L} ' 1 ] '
' )
- o, — . i . B . ‘ ! '
s . o c - ) . T oo=31- : s '
. - i . . ) . ! : ’
! X




U]

ke; 8663 #2140

P I . . .
o . . : . i . S
-
X

LRI

EXHIBIT. A
_ 7 T0 o ] _
LEASE by and between ROBERT BAKEﬁMAN, Indlvidually and as Trustee,
Joined by BLOSSOM BAKERMAN, his wife as "Léssor“, and RO~MONT SOUTH -
GREEN CONDOMINIUM " SUV'Y, Inc., a Florida corporation, as *Lessee',

dated the 30th day of April L, 1974

The legal description of the property contained within the real
estate development commonly known as:
RO-MONT SOUTH GREEN
is comprised of the following three tracts of land situate, lying
and being In Dade County, Florida, more particularly described as:
Parcel “A* = Tract A of Ro-Mont South Section 111.
Parcel '"B* = Tract B of Ro-Mont South Section 1I1.
Parcel *'C*" -~ Tract C of Ro=-Mont South Section I11!1.

All according to the Plat thereof as recorded in the Public¢ Records

of Dade County, Florida In Plat Book 95 at Page 36 Y

e -
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~ EXHIBIT a“

LEASE by and between ROBERT BAKERMAN, Individually and. as Trustee
'joined by BLOSSOM BAKERMAN, his wife, as "Lessor", and RO- MONT SOUTH
GREEN CONDOMINIUM "SUV “ as Lessee, dated the __30th _ day of  April
19__74 .

"The Condominium' referred to in the Lease to which this Exhibit

B is attached, in Section L.V and elsewhere In said Lease, Is:

RO~-MONT SOUTH GREEN CONDOMINIUM * Suy v
Said Condominium has been or will be created by a Declaration of
Condominium flled among the Public Records of Dade County, Florida,
in accordance with Chapter 711, Florida Statutes. the Condominium Act.
The legal description of the real property which has been or will be
submi tted to condominium ownership in the Declaration of Condominium
of RO-MONT SOUTH GREEN CONDOMINIUM " SUV'"™ [s as follows:
Tract "_B " of Ro-Mont South Section llIl, according to the Plat thereof

recorded In Public Records of Dade County, Florida, In Plat Book 95

at Page 36 -
RECOACHD §% ORPRLAL meoORDY oo
OF DA Cmusnyy, PLOMEOA
RICHARD P. BRINKE
CLERK CIRCUIT COURT &
CLERK NOTE: TUM. PLANS SEE CFFICIAY, '
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