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"DECLARATION OF CONDOMINIUM

.

- " RO-MONT SOUTH GREEN CONDOMINIUM "R"

I

SUBMISSION STATEMENT

RO—HONTVSOUTH DEVELOPERS, INC., a Florida'corporation.'
hereinaftar sometimes referred to as the "Developer", herely .
states and declares that it is the owner and holder of the fee
simple title in and to the real property hereinafter described
in Article III, herein entitled "Land", and hereby submit the
same to Condominium ownership pursuant to Chapter 711, Florida
Statutesa, the Condominium Act, as amended (hereinafter referred
to as "the Condominium Act'"), upon the terms, conditions, restric-
tions._ reservations and limitations hereinafter set forth. Except
where variances permitted by law appear in this Declaratiom orxr in
the annexed By-Laws, or in lawful amendments to any of them; the
provisions of the Condominium Act as presently constituted, or as
the same is amended from time to time, including the definitions
therein contained are adopted and included herein by express ref-

erence.

{ II.
NAME
The name by which the Condominium is to be known and-

identified fa: RO~MONT SOUTH GREEN CONDOMINIUM "R"™.

w] -
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LAND

The legal description of the real property included in

ndominiym ownership

the Condominium and eubmitctaed herewith to Co

is as followag:

All of Tract A of Ro-Mont South Section III, according te the
Plat thereof recorded in Public Records o Dade County, Florida

in PLAT BOOK “Awl at Page 2 :

B
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~ IDENTIFICATION OF UNITS

. The C@ﬁ&ominium property consists of the Lana described in Article
.ITT hexreof, 'all easements and rights appgrtenan:';he;eto, together with phe
buiiﬂinég and other merovementé cpnst;dctéﬁ}thereon, which 1nc1udés the units;
) commo; e;gmeﬂgqrgnduyimitgd comﬁon eleqeﬁts. In addition, the Coh?qﬁinium
property shall 1n;1ude as a common element any inte}esc in real or personal
property acquired Sy the Condominium Association in accordance with tﬂe pro-
vislone of Article XXIV entitied "Recreational Facllities'" herein contalined.
The principal improvement of the real property submitted herewith to Condo-
minium ownership contains individual dwelling units constructed in a two-
story apartment building. There are sixteen apartments on the ground floor
numbered 1 through 12 inclusive and 14 through 17 inclusive, and sixteen
apartments on the second floer numbered 38 through 33 inclusive. All apart-
ment units may be located on the Survey, Plot Plan and Graphic Description
of Improvements recorded herewith. The aforesalid Survey, Plot Plan and
Graphic ﬁescription of Improvements also i1illustrates the location of all

parking areas for the Condominium as well as the location and description of

e e et A e~ e

other living areas. Apartments numbered 4, 5, 12, 14, 21, 22, 29 and 30
each contailn Regular one bedroom and one bathroom units. Apartments numbered

3, 6, 11, 15, 20, 23, 28 and 31 each contain Deluxe one bedroom and one

bathroom units. Apartments numbered 2, 7, 10, 16, 19, 24, 27 and 32 each
contain Inside two bedroom, two bathroom units. Apartments numbered 8B, 9,
25, and 26 each contain Inside Corner two bedroom, two bathroom units. *

Apartments numbered 1, 17, 18 and 33 each contain Qutside Cormer two bed-

room, twe bathroom units. Each of said apartments together with 1its
attached pérch, 1f there be one, 18 a Condominium Unit and each of said
units 18 sBubject to private ownership .

A. Each numbered unit shall have as its boundary lines the interior
unpainted finieshed surfaces of the ceiling, floor and perimeter walls. All
bearing walls located within an apartment constitute part of the common
elements up to the unfinished surface of said walls.‘

B. The boundary lines of each apartment porch are the interior
vertical surfaces thereof and the exterior unpainted finished surface of the
‘perimeter walls abutting the porch and the interior finished surfaces of the

floor and ceiling of said porch.

X |
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. . ' ,
includes the undividced interest

+

C. Each Condomini‘@m pax{ccl
- of each unit owner in and to the common clomonts, i.t_bo'ing undcrstood

that all conduite an;i wilros up to their outlets and all other utility lincs
;nd"pipca up to their outlets, rega.r'dleas of 10ca.t'ion.' constitute parts of
‘the commoa elements. Each Conaomihium parcel includes the Condominium
unit together with the ufdivided share in the.common elements which is

appurtenant to that unit, and the interest of each unit in any limited common

elements appurtenant to that unit such as parking spaces and storage spaces.

V.

. SURVEY, PLOT PLAN AND
GRAPHIC DESCRIPTION OF
IMPROVEMENTS

A. There is attached hereto as an exhibit and made a part hereof,
and recorded simultaneocusly herewith, a Survey, Plot Plan and Graphic
Description of the Improvements mentioned above, showing the units, common
elements and limited common elements, their location and approximate
dimensions in sufficient detail to identify them, and said Survey, Pl;)t Plan
and Graphic Description of Improvemente and the notes and legends appearing
thereon are made a part hereof and shall be deemed and identified as Exhibit #1 to

the Decla.ré.ﬁ&{h .Said-Exhibit #1 has been ce;t/iﬁed to and in the manner

required by Sectién 711.08 (1) (e} Florida Statutes, the Condominium Act.
B. Limited common elements are identified upon Exhibit #1

constitutiag storage spaces and parking spaces within the Condominium

property. These limited common elements are not assigned to the various

units in this Declaration noft in the Exhibit #1 attached hereto. The

. Condominium Association, hereinafter pr»ovided for, shall distribute and
attribute the aforementioned parking spaces to tha units. In the making of
such appointrﬁent and designation, each unit shall be designated at lvast

one parking space within the condominium property. Storage .;paces snall

be apportioned among the units such that each unit shall have the same
storage spacc as every other unit, insofar as the configuratioa of the building

and of the epaces shall allow. Any parking spaces not asaigned by the

r
.

\
. ¢ eda
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~ 'Candom_'\niu'm Association shall during the pcriOf] whon th;:y arc nori
anaif;nadv. be deomed co;-nmor; elementé. It shall noﬁ be nccessary ‘th_a:
the designation of the parking space éttrib"utable to a unit be recorded among .
the Public Records.” The Condominium.Aesociation fn'ay frofn time to time
should thera be need, change the parking spacé attribut.able to t‘nc,ﬂl.xnits
providing always that each unit shall have available not lecss than one
parking space. This provision is herein provided i.r; contemplation of the
fact that from time to time one or more unit owners may be under a
physical disability which would require the appointment of parking
spaces more convenient to their units, and to give the Condominium

Association the power and flexibility to meet such a situation.

VI.

UNDIVIDED SHARES IN THE COMMON ELEMENTS
AND SHARE IN THE COMMON EXPENSES AND COM-
MON SURPLUS APPURTENANT TO EACH UNIT,

A. Each unit shall have as an appurtenance thereto an undivided
share in the common elements as set forth in Schedule A contained in the
Exhibit #2 attached hereto and made a part herecof.

. B. The common expenses shall be -borne by the Condominium’
unit owners and the said unit owners shall share in the common surplus

in the proportions set forth in Schedule B contained in the Exhibit #2

attached hereto and made & part hereof.

-5-
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VI1I,

MEMBDERSIIIP IN TUHI CONDOMINIUM
ASSOCIATION AND VOTING RIGHTS
- OF OWNIERS OF UNITS

Every owner of a Condominium parcel, whether he has acquirced

title by purchas-e from the Decveloper, the Developer's Grantee, successors

or assigns or by gift, conveyance or by opecration of law, is bound to and

Jhereby agrees that he shall accept membership in the Condominium Asso-

ciation described in Article X. of this Declaration and doecs hercby agrece

to ‘bc bound by this Declaration, the By-IL.aws of the Condominium Asso-
ciation and the rules and repgulations enacted pursuant thereto and the
provisions and rcquirements of the Condominium Act and of lawful amend=-
ments thereto. Membership is automatic upon acquisition of ;:)wnership

of a condominium unit and may not be transferred apart and separate

from a transfer of the ownership of the unit. Membership shall likewise

automatically terminate upon gale or transfer of the unit, whether vol-

untary or inveluntary.

The owner of every Condominium parcel shall accept ownership

of said parcel subject to restrictions, easements, reservations, condi=-

tions and limitations now of record and affecting the land and improve-

mente constituting Condominium property.

Subject to the provisions and restrictions set forth in the By-

I.aws of the Condominium Association, each unit owner is entitled to one

vote in the Coandominium Association for each unit owned by him. If a

person or corporation owns more than one unit, he or it shall be entitled

to one vote for each unit owned. Voting rights and qualification ol voters

and rmembership in the corporation are more fully stated, qualified and

determined by the provisions of the charter of the Association and by its

.

R e e et

By-L.aws, which By-Jl.awse are attached hereto and made a part hercol

as Exhibit /3.

-6

=t
i —— - — i~ —

.
b's of Condominium Documents in Florida

e —




i,

it 8707 %1129

.  VIIi.

TAMENDMENT OF DECILARATION

A, Except as provided in Paragraph B below, this Declaration
may be amended from time to timmoe by resolution adopted at any rcpgular
or special meeting of the unit owners of the Condominium called in ac-

cordance with the By~Laws, at which a quorum is present, such amecnd-

L
ment to be by the affirmative vote of 2/3rds of the unit owners present

at such meecting. Such amgndment shall be duly recorded in coxnp‘.ianéc
witlh Section 10 of the Condominium Act. No amendment shall change any
Condominium parcel nor the share of the common elements, common ex-
penses or comumon surplus attributable te any parcel, nor the voting rights
appurtenant to any parcel, unless the record owner or owners thereof and
all record owners of liens upon such parcel or parcels shall join in the
execution of such_amcndmcnts; provided, further, that no amcndment of
the Declaration which in any way'affects. changes or alters Articic X XIV
{entitled "Recreational Facilities'") or the obligations of the Condominium
with respect to the lease of the recreational arca, shall ever be cifective
for any purpose or binding on the lessor therecof, its successors and assigns
without the ¢ondent of the said lessor in writing first had-and-obtained,
executed with the formalities required for Deeds, this provision in the
Declara}ion being an essential consideration to the \essor to make said
lease,

B, The ;rovisions of Paragraph A above notwilhstanding, no
provision of this Declaration or of the By-Laws of the Condominium Asso-
ciation which requires to be cffecctive, opcrational- or to be enacied,a vote
of the unit owners greater than that required in Paragraph A above, shall
be arnended or changed by any amendment to this Declaration or 1o the By-
i.aws of the Condominium Association inso;ar as they appertain to said -
provision or provisions, unless in addition to all other requirements of

Paragraph A above being met, said amendment or change shall be approvad

- -

RN : .
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Declaration

by a vote of the memborship noLnllcss than that requirced by .this
R or the By-Laws, ‘whichever shall be applicable, Lo cifcct such provision
or provisions. Furthermore, no amendment or change to L'r;is Du.claration
: " or to the By-Laws of the Condominium Assogiatior; shall be cifcctive té
affect ' or impair the validity or priority of any mortigage encumbering a
i condominium pareel or parcels without the written consont thercto by all
"of the mortgagnes owning and holding the mortgapge or mortgages - cncurme-

bering the said parcel or parcele, which consent shall be executed with

the formalities required for Decads and filed of record with the aforesaid

amendment.

IX.
BY-LAWS
The operation of the Condominium property shall be governed

by the By-—Lawa which are annexed to this Declaration as Exhibit #3 and

made a part hereof. ' Said By-l.aws may be amended in the same manner
and with the same vote required as for amendments to this Declaration.

x.

CONDOMINIUM ASSOCIATION

“The Association responsible for the operation of this Condominium

;"13 RO-MONT SOUTH GREEN CONDOMINIUM "R", INC.

a Florida corporation, not for profit. The Association shall have all of the

_n,

poweres, rights and duties set forth in the Condominium Act, as well as the

powers and dutics sect forth in the Declaration, the By-Laws and the regu-
lations enacted pursuant to such By-Laws. The Association is sometimes
referrcd to herein as the Association, the Condominium Association, the

condominiurn corporation, or the corporation.

e

XI.

p— T ————T

PURPOSE AND USE RESTRICTIONS

Condominium units shall be usced and occupicd by the respecuive

ownors thoreof, as privatc singlc family residonces, for themselves, their

. . -8

a4
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familios, and aocin‘l gucats, and for no othevr p‘urp‘osc.

' In order to provide for a congenial occupation of the Céndc;;'r‘\inium
. . . andto provide for thc px'otcctiiOn' of the value of the-apartrﬁcnts. ‘the use of the
property shall be réatricted to and be in accordance vlvith the following provisions:
‘ " A. The apa'rtmenta's_han be used for single family

residences only.

i . B. The common elements shall be used for the furnishing
i , . A g,

of services and facilitics for which they are reasonably iatended, for the
enjoyment of the unit 6wnera. and subject to such regulation by rules and by-laws

as may in the opinion of the corporation, achiewthe maximum beneficial use

thereof.

. C. Persons who are not sixteen (16) years of age or older
shall not be permitted to reside in any of the condominium units, except that

children under such age may be permitted to visit and temporarily reside, for

a period not to exceed a reasonable time.

- D.: No nuisance shall be allowed upon the Condo minium

property, nor shall any practice be allowed which is a source of annoyance to

residents, or which will interfere with the peaceful possession and proper use

of the Condominium property by its residents.

E. No unit owner shall permit or suffer anything to be

done 92 ‘kept in his apartment which will increase the rate of insurance on the

Condominium property. D T

F. No immoral, imptope} offensive or unlawriul use
shall be made of the Condominium property o\i'”iny condominium unit, or any

part thereof.

G. No for sale or for rent signs or other signs shall be
displaycd by any individual unit owner on his condominium parcel, or any part ‘
of the condominium property.

I.-I. No péts shall be permitted upon the Condominmum
property nor houscd thercin. For the purposc of this paragraph the word'betes!'!

shall not include gold-fish or tropical {fish of varicties usually kept as pcts, and

small bifds providing that the Condominium Association through its Board or

Dircctors may makae rcasonable rules and regulations conceraing the kecping s

of song birds or birde making sounds audiblé outside of the unit in which they arc e

. g -9-

b | N
0'51 of Condominium Documents in Florida




.

ke 8707 161132

H. Regulations concerning use of the comraon cicmcenis,

-and lumited comnmon elements may be promulgated by the corporatioa.
Copies of all additional regulations shall be furnished to all unit owncxs.
[ ’ ’

o , _ X1l

CONVEYANCLES

A. In order o assurc a community of congcnial residents and
thus protect the value of the 'apartrnents. and to further the continuous
harmonious development of the condominium community, the sale, lecase,
and mortgage of apartments shall be subject to the following provisions

which shall be covenants running with the land so long as the Condominium

property shall be subject to the condominium form of ownership under the

laws of the State of Florida.

B. In the event of an attempted conveyance in contravention of
the dircections herein contained, the Condominium corporation shall nhave
the right to enforce these provisions by legal proceedings, by injunctive
proceedings, or by any legal means calculated to produce compliance.

C. (1} .'‘Aunit owner, .intending to make a bona fide sale or

lease of his parcel, or any interest therein., shall give to the corporation

a vwritten notice of his intention to sell or léas”e, 7tc_>gether wh.h Vtrhc name
— and address of the intended purchaser or lessee, and such other informa-
\ tion as the corporation may reas onably require, and the term of the
proposed transaction. The giving of such notice shall constituie a war -
ranty and representation by the parcel owner, that the apartment ownex
believes the proposal to be bona fide, in all respects, e
(2) Within twenty (20) days after the receipt of such notica
the corporation_.shall either approve of the transaction or furnish a pur-
» chascr or lessce approved by the corporation and give notice thercof to
the apartment owner desiring to sell or lease. such purchaser or lessce
to be one who will accept the transaction upon terms-as favorablc to the

N

scllex as the toerms stated in the notice, oxcaopt that a purchaser or

-

e

-0~
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lessce furnished by the corporaRH:un miay have not less tha® thirty (30) days
,sulb'scquenl: to Fllc'datc of approval wilthin which to ;1690.

V i {3) Approval shall be -in recordable form signed by an cx;c:-cutivc
officer of the corporation, and shall be declivered to the ph'r.cha‘ser or lessce
and made a part of the conveying documecnt.

. (4) Failure of -the corporation to act in twenty (20) days shall

be deemed to constitute approvAa‘l in which event the corporation must on demand
prepare and del'\vclr approval in recordable form. |

{(5) No charg_e shall be made by the corporation to the purchaser
or to the seller for the preparation of an instrument indicating such approval
or approvals as are required by the subparagraph C.

(6) The provisions of this Article XII shall apply to subleascs,
assignments of leases and to original and all successive transfers, sales,
leases, subleases or assignments.

D. No unit owner shall sell or lease, nor shall approval be given until
and unless all assessments past due are paid, or their payment provided for,
to the satisfaction of the corporahtion; and unless the proposed lessee can
qualify as to use restrictions.

E. If a unit owner shall lease his unit, he shall remain liable for tne
performance of all the agreemente and covenants in the Condominium decumeats,

and shall be liable for the violations by his lessee of any and all use restrictions.

" The unit owner léa:sidg his apartment, shall have the obliga‘.tign:é‘hd -x'espd;‘\s-ibii'i‘t;iﬂ S

to advise the lessee of his unit of all the condominium rules and regulations

appertaining to the use of the Condominium unit.
F. Ewvery purchaser, or lessee, who acquires any interest in a

condominium parcel, shall acquire the same subject to thie Declaration, the

e
provisions of the By-Laws of the Condominium corporation and the provisions

of the Condominium Act.

G. Should any condominium unit (parcel) at any time become subjecc to a
mortgage or similar licen given ap sccurity, in good faith and for value, the holder
thercof, hereinafter called the "Mortgagee', upon bocoming the owner of such
interecat through whatever means, shall have tl:ne unqualified right to s¢ll, lecase

\ .
or otherwisec dispoac of said unit (parccl), including the fce owncrship therecof,

without complying with the prov'igiona of Paragraphs C and D of this .
Article XIi; providcd, howeveor,

11 -

s |

é-bl( Condominium Documents in Florida

. . )
. 1

o
‘.




SR it 8707 w1134 |
that in all o—thcr rcspects; the provisions d th:s Declaration, the Ly-Laws
of tha Associa;iox) and the provisions of tho Con‘dom,in'zum Act, shail e
appiicable thereto; and p‘rovidcd‘.‘[’urthcr, that notl'laing nerein c‘or_uaino;d
shall be deemed to allcn:v or causc a severance from the condominium
‘unit of the share of ihe'comﬁon elements and limited .co,mmon elements. . .

or other appurtenances of said unit. Once the Mortgagee mentioned

above has sold, transferred or conveyed his fee simple interest to any

person \:Jhatsoever, the provisions of Paragraphs C. and D, shall then
again be fully effective with regard to subseqQuent sales or conveyances -
of said unit (parcel).

XIII.

RIGHTS OF HEIRS AND DEVISEES
QOF DECEASED UNIT OWNERS

A, If the owner of a condominium parcel should die and the
title to his parcel shall pass to his surviving spouse or to any member
of his family regularly in residence with him in the condominium parcel
prior to his death, who is over the age of sixteen (16) years, then such
successor in title shall fully succeed to the ownership, rights, duties

and obligations of the unit owner, the provisions of Article XIiI of this

Declaration notwithstanding.

B. If the title to the condominium parcel of such dececased owner
shall pass to any person other than a person or persons designated in Para-

graph A. above, then within sixty (60) days of such person or persons' tak=-

ing title, occupancy or possession of the parcel of the deceased owner, he
shall advise the Association in writing of his intention of residing in the
parcel and of his or their current address. The Association shall have
thirty (30) days thereafter to advise said person or persons in writing,
delivered or mailed to the said current address, whether or not his or
their occupancy and ownership of the parcel is approved. The faiiure of

the Association to give such advice within the said thirty (30) days shail

=12
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be decimed automatic approval. If the Association does not approve thc

ov;rncrsh’i'p and/o* occupancy of the parcel by sa;u.l pcn".son or pcr:on.-, and

Bo notifics L];_c:n. said 'pcxlz‘son or pcrson:; shall remain in occupancy only - ' .

un_til.thc Asso'cia;ion or such pcrson or persons shall have procurcd a

purchascr acccptabl(.: to the Association for said parcel at a fair ma-rkct

value therefor, established by the Association, which value shall be con-~

i clusive upon all persons for all purposes unicss ‘grossly inadequate or

' fraudulent, which purchaser may be the Association. Thercupon the

|
person or persons having title, possession and/or occupancy of said
parcel shall execute such papers and documents as the Association may
require to effect the transfer & title, possession and occupancy of the

. parcel to such purchascr, and shall deliver possession and occupancy of

the parcel to such purchaser.

C. Nothing in this Article shall be deemed to reduce, forgive
or abate any amounts due the Association from the unit owner at the time
of his death, nor the assessments attributable to the unit becoming due
after the unit owner's death, all of which shall be fully due and payable as
if the unit owner had not died. -

D. Nothing herein shall prevent the sale and transfer of a

condominium parcel by the owner thereof in the manner otherwise pro-

vided in this Declaration.

X1v.

ASSESSMENTS

A. The Condominium Association, through its board of directors,

shall have the power to make and collect assessments, and special assess-
ments, and such other assessments as arc provided for by the Condomin-
ium law, this Declaration and the By-l.aws.

. B. Common c¢xpenses shall include but not be limited to costs
and cxpenscs of operation, maintenance and managmment, property taxes
and asscssrnents against the Condominium property (until such time as
any of such taxes and assecssmonts arc made against the condominiuwm

parcels individually and thercafter only as to such taxes or asscssmcents,

. o ' . 13- ' o
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rsl
if any, as may be asscescd against tho condoariinium as & whoilc), ing

surance premiums for {ire, windstorim and cextended coverage insurance

-on the condominium real property and condominium pcersonal property,

prcn-xiﬁnxl; for ?\IAblic liability insurancec, legal and accounting fces,
management {ces, operating expen_‘scs of the propertiy anc‘l the corp_.or.‘-v
. tion; maintenance, repaira and replacements (but only a’s. to the common
elements and limitc-d com;fnon elements, exce)t for emergency rcpairs
or replacemcnts deemed necessary to protect the common elc’mcnts and
. properly chérgcablc to the individual condominium parcel concerncd),
charges for utility and water used as common {for the benefit of the condo-
minium; cleaning and janitor service for the common clements and limited
common elements, expenses and liabilities incurred by the corporation
in and about the enforcement of its rights and duties against the members

or others, and the crecation of reasonable contingency or reserve require-

ments for the protection of the members, and the condominium property —

(i.e.. reserve for replacements, operating reserve to cover deficiencies

in collections), and all other expenses declared by the directors of the
Association to be common expenses. from time to time, and any and all
other sums due from the Association under the lease, contract or under-
taking for'rec_reational"facilttiﬁ'b‘."‘i)rovided fof iA Article XXIV. hercof.
C. The Association shall estimate from time to time the amount
. of common cxpenses it expects to incur and the period of time involved
therein, and may assess sufficient monies {rom unit owners to meel this

estimate. Assessments for common expenses shall be borne by unit owners
in the proportions of shares set forth in Paragraph B. of Article VI. hercod
pertaining therecto. .‘-Asaeqsmcnts shall be payable monthly or in such othe
installments and at such times as may be fixaed by the board of direciors.

D. Should the Association through its diroctors at any time

determine that the asscssments made are not sufficient to pay the common

. - -14-
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expenses, or in ithe cvent of‘ cxnctgéncicn. th.c bourd >of dix;(;qt'ors b'r.ai], ‘
‘have .ﬁughorit.;r Lo lcvy and collect addi;ional—as'scssrncnn‘s'l.o. moct :,\i\c'.;\
needs _of the Assoqiation. N ‘ . '
E. All noticces of assessments from the Association to the unit
.ow'ncrs shall dcsignlatc when tiléy arc du; and payable. Ass‘cssmcnts and
i ir;sté-xllrncnts th;:réof nc;t paid whon due shall bear inter>cst fr‘orﬁ é.u.c date

at six (6%) per cent per annum. ' ’

F. In the event that assessments levied against any unit owner
or Sny installments thercef shall re;nain unpaid for nincty {90) days or more,
then 60 long as such delinquent assessments and/or installments are not
reccived by the Association such unpaid assessments and/or installmenis

shall be deemed to be a common expense of the cor-pora.tion to be paic out

of corporation reserves, or surplus, and in the event said reserves or

surplus are exhausted, then by means of a special assessment, as the
Board of Directnrs of the corporation shall determine. Nothing herein
f shall be -deemed to forgive or abate the obligation: of the delinguent unit
owner to pay the amount of such unpaid assessments to the AAssociation
or to pay assessments therecafter becoming due.

xXv.

LIEN OF THE ASSOCIATION

The Corporation shall have a lien on each condominium parcel for -

any unpaid assessment, and interest thercon against the unit owner of such

condominium, as provided in the Condominium Act. In the event such lien

-
is asserted or claimed, the delinquent unit owner agrecs to pay reason-

able attorneys feecs sustained by the Corporation incident to the collaction

of such unpaid assessment or the enforcement of such lien, and that the

said licn shall also secure the payment of such atiorncys fees.

v

Saic i
shall he cifective irom and after its recording in accordance with Scetion
. 711,15 of the Laws of Florida (Scction 15 of the Condominium Aci), angd

shall otherwise ba enforccable as provided in the Condominium Act.

Ay »
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XVi

PROVISIONS RIE TAXATION

The Condominium Act {Section 19) providés that property  taxes
and speccial assesameoents shall be assessved against and collected on the
condominium parcels, and not upon the condominium property as a’ wheole, Such

taxes, when assgssed, shall be paid by cach parcel owner, in addition to the

ayment of such parcecl owner's share of common ex enses.
: P

However, until such procedure is put into effect and opcration by

the taxing authorities, it is likely tha® tax bills may be rchdered against the

entire condominium property, including common elements and condominium

anits. In such case, the tax will be apportioned against each parcel, according
to the schedule of the ownership of common elements contained in Schedule A

of Exhibit 2, but otherwise shall be treated as a part of the common expenses
of the Condominium Association.
Whenever a tax is assessed against the condominium property as
a whole, instead of against each parcel, it shall be treated as a common expense,
in accordance with the provisions of this Article XVI.
XVIiI

MAINTENANCE AND REPAIR

1. The owner of each condominium unit at hia own expense shall

\
see to, and maintain, and be responsible for the maintenance of his unit, all

equipment and fixtures therein; including but not limited to air conditioning

compressors servicing his unit whether or not the same are located within the

unit, which air conditioning compressors if located upon the commeon eclements

shall be deemed to be limited common elements appurtenant to and for the
exclusive usc of the agpartment {condominium unit} which such compressor

services; and the condominium unit owner must promptly correct any coandition

which would, if left uncorrected, cause any damage to another anit, and shall be

responsible for any damages causcd by his negligent non-action. rurthermorse,

the owner of cach unit shall, at his own expanse, be responsible for the upkeep

and maintenance, including but not limited to painting, replastering, scaling and

polishing of the interior finishced surfacceas of the perimerter walls, cciling and
floor which constitute the boundary lincs of the unit (includiag the attached puoreh),

and such owner shall at his own cxpensc maintain and replace when necessary

v
.
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Call acreeaning within or i a unit Gncluding its attached porch), within or aa thoe
porimoter walls of a anit {including 1ts attached povch), and all windgow slass wa
\.\vindo\vs i the Perimeter walls of the unit (including its porch). " Bacn un.il ownaer
shall also be respoasible and have the exclusive obligation Lo maintain, repaid
<nad replace’any plate glass in shiding glass doeors ‘or fixca glass doors 6r walls. ‘ *
which coastitute the perimeter walls or the interior walls ol his ¢oadominjum
unit. In the event a plass wall shall conslitute the perimeter wall between two
units, the unit owners of the two unils sharing said wall, shall have the joint and
several obligation and responsibility to sce to the maintenarnce, repair and
replacement of such glass wall or glass partition.

"Z. The Association shall be responsibile for and shall sceto the
maintenance;, repair and operation of the common elements and limited cenmimon
elements of the Condominium. The Association shall have all powers necussary
to discharge this responsibility, and may ecxcercise these powers exclusively if
it so desires, or may delegate them as clsewhere provided for in this Declaration
and the By-l.aws of the Association.

. XVIIL.

ALTERATION OF UNITS

No owner of a condominium unit shall make or cause to be made,

any structural modifications or alterations in his uanit, or in the watecr, gas,

) electrical, plumbing, air conditioning c¢quipment, or utilities thevein, without
the conscnt of the Association, which consent may be withheld in the cvent the
Board of Directors determines that such structural alteration or modification
would in any manner endangcer the building. If the modification o. alteration
desired by a unit owner involves the removal of any permanent interier partition,
the corporation may permit same, if the same is not a load bearing partition,
and if the same docs not interfere with any common utility source. NO unit owner
shall cause any improvements or changes to be made to the exterior of the
building, including painting, installation of eletric wires, TV antennae or air condi-
tioning units which may protrudc through walls or roof of building or ia any manaer

change the appearance of the exterior of the building or any portion not within the
unit, without consent of the Association.

XI1X

ALTERATIONS, ADDITIONS AND
IMPROVEMENTS TO COMMON ELEMENTS o T

The Association shall have the right to make or cause to be
made substantial and material alterations, improvements and additions to
the common elements, in accordance with the following provisions:

1} A speccial meecting of all of the unit owners may be
called for the purposc of acting upon the proposal of such
substantial alteration, improvement or addition, upon not
less than ten (0} days' nor more than thirty (30) days' notice.

2) Two-thirds (2/3rds) of all the unit oewners shall vote in
favor of the proposal in person or by proxy.

3) The cost of such alteration, improvemoent or additioan
shall be asscssed and collected as a common expense, but cach
unit owncr shall bear that portion or share of such sost as is the
same as the share of the common elements appurtcnant to his
unit, as such sharcs arc sct forth in Paragraph A orf Articie VI
ofthis Declaration.

\ : -17-
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’ ’ xXX. :

v T LIADILITY INSURANGE \

The Board of Dirgetors of the Association"rbh:ull vc;btair. lkzx-bility
insuran»cc_ in suc}; al-'nount.s as the BoarId of Dirccto;‘fs may doterraing from
time to t‘imé for the purposc of providing 1iab‘i11’{y/r”in5urancc éovcraﬁig:t-:"fo.x'
the éo:nmon clements and liniited common elements of this Condominium,

The Bgard of Directors shall collect and enforce the payment of a share

i
!

of the premium {or such insurance from each unit owner as an asscssiment
in accordance with the percentages set forth in Article VI, Paragraph B.,

of this Declaration. Each individual unit owner shall be responsible {or

the purchasing of liability insurance for accidents occurring in his own
unit. In accordance with the provisions of the Condominium Act, the
liability of a unit owner for common expenses shall be limited to amounts
for which he is assessed from time to time in accordance w'it‘n tne Conco-
minium Act, this Declaration and the By-Liaws. The owner of a unit shall
‘have no personal liability for any damages caused by the Association on or
in connection with the use of the common elements. A unit owner shaill be
liable for injuries or damages resulting from an accident in his own unit
to the same extent and degree that the owner of a house would be liable
for an accident occurring within the house.
HqXI.
PROVISIONS FOR CASUALTY INSURANCE,

PAYMENT OF PROCEEDS, RECONSTRUC-
TION, INSURANCE TRUSTEE

A, Purchasec of Insurance. The Board of Dircciors of the Asso=-

ciation shall keep insurced the condominium property, including the entire -
building erected upon the condominium land, all fixtures and personal
property appurtenant thereto, and all units contained ll;\ercin, in and for

the interest of the Association, all unit owners and their morigageaes as

their interests may appear, in an amount which shall be equal to the maxi-

-mum insurable replacement value as determincd annually by the insurance
hY L3
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carricer, against {a) loss 01 dinniage by fire and hazards covered by a
standard covcraéc c;;dorsernch\., awndA {L) ‘such other r'ilsks.of a sir‘nilar - :‘
;n' dissimilar |1aL;x1'c as arc cllsi_om'ai'i'ly’covcrcd with respect Lo build-
ingz; E%irnilé.r in construction, llocaLion and usc to the building crectecd

upon the condominium land. . . )

B. Assurcd and Loss Payable. All casualtly insurance policics

purchased by the Association hereunder shall be for the benciii o

o

the
Association, all unit owners and their mortgagees as their intercsts may
api)ear. and shall provide that all proceeds covering casualty losses shall
be paid to a Trustee which shall be any Bank or Trust Company authorized
to and doing business in Dade or Broward Gounty, Florida, designated by
the Board of Directors of the Association and approved by a majority of
the mortgagees of the units in the condominium property {the term
'"majority' meaning the holderslof debts secured by {irst mortgages,

the unpaid balsnce of which is more than one~half the unpaid principal

.balance of all first mortgages on said units). Said Trustee is herecin

referred to as the ""Insurance Trustee''. The Insurance Trustce shall

not be liable for the payment of premiums or the sufficiency of premiums,

.nor for the failure to collect any insurance proceeds.™ The Insuxrance Trustce

shall be responsible only f6r monies which come into its possession and only
for its willful misconduct, bad faith or gross negligence. The duty of the
Insurance Trustee shall be to receive such proceeds as are paid to it and

to hold the same in trust pursuant to the terms of the Trust.Agreement be-
tween the Association and the Insurance Trusicc. which shall not be in-
consistent with any of the provisions herein sect forth..

C. Payment of Premiums: Tirustec's Expensces and Collection.

The Doard of Directors shall collect and pay the premiums for casualty in-
surance and all fces and expenses of the Insurance Trustee as a part of the
common cxpenses for which assessmeaents are levied., Each unit owner shaill

pay and be responsible for casualtly insurance premiums and all fces and ex-
N

pensces of the Insurance Trustee in the same manrer as all other asscssimcnts.,
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D. Mandatory Repair., Uuanless there occurs substantiai damage

\ . R Lo " . L. N
to or destruction of all or a substantial part of the condominium property,
as hercinafter defined, and subject to the provisions hercinafier provided,

the Association and the unit owners shall repair, rceplace and rebuild the

damago causcd by casually loss and pay the costs of the same .in fuli.
The Association shall icvy asscssments in the cvent insurance procceds

arec insufficient {or the purpose of repairing, replacing and rebuiidin;

’
o

the
damage caused by casualty loss, which shall be borne by the unit owners
in .proport.ion to the shares set forth in Paragraph A, of Article Vi hercoi.

E. Determination of Damage and Usec of Procceds:

{1) Immediately after a casualty causing damage to any part
of the condominium property, the Board of Directors shall obtain reliable
and detailed estimates of the cost necessary to repair and replace the
damaged property to a condition as good as the condition that existed
prior to the casualty. loss; provided. however, that if a casuaity causing
damage is limited to a single unit, then it -shall be the responsibility of
that unit owner to obtain estimates of the cost of replacement as aforesaid.
If the net proceeds of insurance are insufficient to pay the cstimated cost
of reconstruction and repair, the Board of Directors shall promptly, upon
determination of deficiency, levy a special assessment against all unit
owners for that portion of the deficiency related to common elements and
limited comrmon elements, in accordance with the percentapges set forth in
Paragraph A. of Article VI of this bcclaration. and against the individual
unit owners for that portion of the deficiency related tg individual dal:lzza;c

units; provided, however, that if, in the opinion of the Board of Director

é
s,
it ia imp_ossiblc to accurately and adeqguately detexrmine the portion of the
deficiency relating to individual damaged units, the Board of Directors
shall levy the special assessment for the total deficiency against cach of the

unit cwners according to the percontages sct forth in Paragraph A, of

Article VI of te'\ia Declaration.

-

-

D0's of Condominium Documents in Florida
. -
i




8707 ff§1143 )

{2} Unless there oecurs substantinl du“nle ¢olweor Goestloultion
"of all or a Sl\bbl mtial portion of the condomiiniuwm propully, and .o n
owners fail to dlect to rebuild and rephir as provided in Pavags. o 2L be- '
low, the Insurance Trustee shall dasburse the net ‘procc;‘(,( s and Lo fands

collected by the Board of Direclors {rom the assessinent hereinabove set '
forth Lo repair aund rgplncc any . (l.nn.xgc or (I e.!.:-uchon of propceriy, anc

shall p;ly any balance remaining to the unit owners and tihweir mouri jagces,

as their interests may appear, aud Lhe procesds of in.n.ur:.r.cc el e fuads :
collected Ly the Board of Dircctors from the assessmdénts as hercinabove .
provided shall be held by the Insurance Trustee in lrust for the use and
purposcs herein provided. The Insurance Trustee shall have no olligatiion .
"or duty to sce that the repairs, reconstruction or rcplaccmcr.ts required
hereunder arce perforimed or accomplished, but such duty shall be the
Association's

F. Total Destruction. As used in this Declaration, and in any
other connection or context dealing with this condominium, the term 'sub-
stantial damage to or destruction of all or a substantial portion of the con-
dominium property’ shall mean that two-thirds (2/3rds) or niorc of tihc
apartiment units are renderecd untenantable by casualty loss or damagec.
Should there occur substantial damage to or destruction of all or a substan=-
tial part of the Condominium propaerty, the condominium preject shali not
be reconstructed unless two-thirds (2/3rds} of the unit owners shall agree
thercto, in writing, within sixty (60) days after the casualty loss or cdamage
occurs. In the event such reconstruction is not approved as aforecsaid, the
Insurance Trustee is authorized to pay proceceds of the insurance 1o the unit
owners and their mortgageces as their interests may appear, and tiie conco-
minium property shall be removed {rom the provisions of the Condominium
Act with the results provided for by Section 16 of the Condominium Aci, as
amended. The determination not to reconstruct after casualiy shall be evi-
denced by a certificate, signecd by one of the officers of the Association,
stating that the said sixty-day period has elapsed and that the Association
-has not received the necessary writings from two~thirds (2/3rds) of the
unit owners.

G. Riphts of Mortgagees. If any first mogtgagee of arny condo-
_minium unit_shall require it._the Association shall from-time.ta.time. .
deposit in a savings account established for the purpose, or with the In~
surance Trustee, sufficient rnonies in escrow to insure the paymoent of
the casualty insurance premiums insuring the Condominium propesrty.
A majority of such mortgagees as hereinabove. defined may designate
the Bank, Savings and Loan Association or Insurance Trustec as e
depositary of these funnds and may deterimine the provisions of the ascrow,
but only onec such escrow account shall be required. However, the Asso-
¢ciation shall not be requirced to fund this ecscrow more irequently than
once a month nor deposit therein from month to month an a:;aount arceater
thar onc-twellth (1/12th) of the reasonably cstimated casualty tnsurance?
praeraiumm next due, per month.  Any mortgagee in any morigage wihich
accerdance with the provisions of the mortgage shall hhave the
dernand insurance procceds in the event of a casualiy loss 1o the pronerty
o

secared by said mortgage waives Lthe right to such proceoeds i ih
arc uscd pursuant to this Declaration of Condominium to repair,

or resteurce ithe property subject to the mortgape lien. Ilowever, nothng
herein shatl he deemed o waiver by the mortpapee of its vights, 0 Ay,
to redquire that any surnlus procacd:s over and above the annoa, ..cu.d‘.ly

usad for ropiidr, raplacemont or roevonstruction of tha propotrty subje

to the mortgapge, be distributed to the mortpagee and the unit vwaer as
their intearests may -'ippcnr. The envner and holder of any first shortaage
on any unit shall have the right to approve the plans and proposais for any
repairs, reconstruction or replacements to the unit or units encuimbered
by its mortgage or mortgajges, and no such repairs, reconstruction or
replacernents shall Le begun or undertaken without such approvai. wiich
approval shall not be unreasonably withheld.

. 21 : .
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\

H- Association as Agent, .The Association is hereby irre-
vacably appointed agent for cach unit owner to adjuét all claims arising
under insuranco policies purchased by the Association, and to execute

releasea”thoréfor\. .

X XI1I,

MORTGAGES ~ -

An owner who morigages his condominium parcel must notily the
Corporation of the name and address of his mortgagee, and the Corporation
shall maintain such information in a register which shall, among other things,
l contain the names of all of the owners of condominium parcels and the names
i
5} . of mortgagees holding mortgages on condominium parcels. The failure o
l notify the condominium corporation of the existence of a mortgage snall in
no way impair the validity of the mortgage. If an owner mortgages his
'; . condominium parcel, he shall not be permitted to modify, alter or change

the physical aspect of the apartment without the written authorization of the

mortgagee. The Corporation shall, at the request of a mortgagee, report
any unpaid asaessments due from the owner of a condominium parcei.
XXIII.

- - o sme eDEVELOPERS' UNITS, RIGHTS - 0 777w
AND PRIVILEGES -

The provisions of Article XII hercof respecting sale, transier and
lease of condominium parcels, shall not be applicable to the Corporation sub=-
mitting the condominium property to condominium ownership, to wit: The
Developer. The Developer reserves the right to and has the right 10 sell,
lease or rent condominium units and parcels to any purchaser approved by it,
subject, nhowever, to the use restrictions provided., The Developer shall have
the right to transact any business necessary to consummate the sale of units,
including but not limited to the right to maintain models, adveriise on ithe
premises, and use the commeon elements. In the event there are unsoic
parcels, the Developer retains the right to ownership thereef under the same
texrms and obligati:)na as other owners of condominium parcels. Tho Developer

“22- ) '
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may' scll,*lc;'s.sc or rent parcéls ownad by it Lo any person or persons what- . v

soover and the provisions of Para;;raphs C. and D, of Article X,I]: snall not
be _applicablé to the Developer or Lo ;;ny such éalc, convcy.;\ncc or lcase by'
the Developer, notwithstanding anything to the conirary containced in this

. Declaration, the By-Laws or ghc Charter of the.Aasociation..' This A:rticle,
')‘CXIII r'na}; not be amended lW'lth-O\.lt the written consenrof the Devclopc:‘ - . V*

XXIV.

RECREATIONAL FACILITIES

A. The Condominium Association may acquire and enter into
agreements irem time to time whereby it acquires leaseholds, memberships
and other possessory or use interests in lands or facilities including but not

limited to country clubs, golf courses, marinas and other recreational f{acili-

ties whether or not contiguous to the lands of the Condominium, intended to
provide for the enjoyment, recreation and other use or benefit of the unit
owners. The expenses of rental, membership fees, operations, replace-
ments and other undertakings in connection therewith shall be common
expenses together with all other expenses and costs herein or by law de-
fined as common expenses.

B. The Condominium Association is authorized to and has enter-
ed into simultaneously with the execution of this Declaration a 99 year

Bakerman, individually and as Trustee, joined by Blos-

leane with Flobert‘
som Bakerman, his wife, as owners and lessor therein, for the use of certain
recreational areas, and the improvements constructed or to be con-
structed thereon. A signed original copy of said lease is attached hereto

as Exhibit #4 to this Declaration and is incorporated herein and made a

part hercofl by reference. However, an amendment to or rev'ision of said
lcase shan not require the proccdurca required for an amendment or

change to this Declaration or to the By-Laws of the Association, _and may

be accomplished by written expression thereof executed by the Associarion
and by the Lessor with the formality required for Deeds anc duly filed

among t};m Publiec Reccords of Dade County, Florida. The provisions
of Article VIII. of this Declaration shali not be applicable to any amecnd-

' ment, revision or rmodification of said lease. y

- 23 -
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. L .t R -

‘ The leasc doos aot conflor the exclusive lcaschold interost upon tho

mm ks e en

Condominium corporation. The owner reserves the right to leasc the

demised premises-in said lease defined, to others, in accordance with the

_provisions of said lease.

1. The lease has becn eatered iato for the benefit of the

unit owners, and the leasehold iaterest of the Condominium Association,

as lin';'\l:ed by said lease, is declared to be and shall be a comummon element
of the Condominium, and the r.ent reserved to the Lessor, and the other
monies required therein to be paid by the Association as Lessee are
declared to be common expenses, which common expenses shall be
shared and undertaken by each unit owner in accordance with his sharae
of the common expenase stated in Paragraph B. of Article VI hereof.

2. Each condominium pa.rcél owner {(unit owner), his heirs,

successors and assigns shall be bound by said lease to the samaea exteat

and effect am if he had executed said lease for the purposea therein expressed,
including but not limited to:

- (a) Subjecting all his right, title and interest in the
\(_;_gnﬂomrlqnig;n and the parcel of which he is owaner, to the lien rights granted

to the L.essor in Section 9. of said lease; S

{b) Adopting, ratifying and consenting to the e::ecution of,
the lease by the Association as Lesseea; and

{c) Covenanting and promiasiang -l:o perform each and every
of the covenants, pramises and undertakings to be performed by unit owners,
in the cases provided therefor in sa.id leane.

This provision of this subéection 2. shall be deemed and is

declarod to be a covenant running with the land (condominium propearty}
and shall until the Lessor shall declare otherwise, remain as such and be
tn full force and offoct during the term of said lease, unless said lcasc be

soonoer torminated, whother or not tho Condominium in this Declaration croated,

be torminated.

-24~-
»

D'sof Condominium Documents in Florida

b

SRR AR R A A A T



i, 8707 61147

. 3. The Association is ecmpowercd and authorized to :

exccute said lcase, -and said lease and cach and every provision therein
v . - ) v . - :

is 'rq.tiﬁcd. approved and adoptéd. including but not‘limitcd to the pro-
visions of Secticsh 9. entitled "SECURI’ff" which provides for general

Lliens _in}_l:ixpwnq;grerqi mortga.gc liens on the leaschold. intcrcst.of the
l;qk:ssec_onkthc Condominiurln as scts.' and on the Condor;'xinium property,

running in favor of the Lessor to secure to the Lessor the payment of

all sums and monies due it, and to secure the performance by the Lessce

of each and every of the Lessee's obligations therecunder.
4. The Association is authorized and empowered to
do all things necessary to fully effectuate, ratify, adopt and execute said lease
and any rencwals, revisions or amendments thercof, which the Boaxd
of Directors shall approve and the I.essor shall approve,
-5, .The Association is appointed and shall always be the

agent in fact of each.and every unit owner for all purposes provided for
in said lecase to do and perform each and every act and thing reqguired of
i . unit owners in said lease, and to consent to and execute any and all docu-
| ments if necessary to effectuate any and all of the provisions of said lease.

C. So long as the Association shall be subject to the provisions,
covenants, conditions or promises contained in any lease oxr other under-‘-~""""'
taking entered into under the authority of this Articlt;XXIV.. then this

Article XXIV may not be modified, amended or changed in any regard with-

out the conscnt in writing of the l.essor therein, or the equivalent party,
if he be not properly denominated ‘'lessor'', which consent shall be ovi-
denced by said lessor or equivalent party joining in the execution of the

.

certificate of amendment, with the formalities required for Deods,

_25;
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SEPARADBILITY OIF PRQOQVISION

Invaliaation of any of the covenants,; conditions, limitations or

\ provisions of this Declaration, or in the By-Laws of the Condominium
corporation or ol the Condominium Act shall in no wisc affect the recmaining
part or parts hevcof which are unaffected by such invalidation, and the same

shall remain effective.

i
!

KXVI.

TERMINATION

The provisions for termination contained in Paragraph F of
Article XXI of this Declaration are in addition to the prdvisions for voluntary
termination provided for by Section 16 and 17 of the Condominium Act, as
amended.

Upon termination the undivided share of the condominium property
owned in common by each unit owner shall be the share previously owned by
such owner in the common elements, as provided for in Paragraph A of
Article VI hereof.

XXVII.

EASEMENTS FOR ENCROACHMENTS

1y.{fu_..:lﬂ‘F_}}’E:_(;pm:lominium property and all the condominium units and
the common elements and the limited common elements shcll be and are singly
and collectively subject to easements for encroachments which now or here-
after exist or come into being, caused by settlement.or movement of the
building or other improvements upon the condominium property, or caused by
minor inaceuracies in construction or reconstruction of the building or such
improvements upoa the condominium property, which encreocachments shall be
permitt cd to remain undisturbed and such casements shall and do exist and
shall continue as valid casements so long as such éncroachments stand. A
valid casement for the maintenance of such encroachments is herein

created, sao long as such encroachment stands.

. : -26-
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XXVIII.

MAINTENANCE

The Devéloper, each condominium unit owner and theilr successors

.and assigns, dcknowledge“that this Condominium 41s or 1s to be one of

Beveral coddominiumB.COntaining condom;ﬁium li;ing uﬁit; in_thé deveiopﬁ
meng know as Ro~Mont South Green, and that each of eaid condominiums and
phe unig ownere che;eof are the condominiums and unitc owners described
in the lease provided for in Article XXIV. entitled "kecrea?ional

Facilities'" of this Declaration, In order to provide for the unified

maintenance and upkeep of the entire development -and for the economical

discharge o0of the management and maintenance functions of the common

elemants and limited common elements of ecach condominium and of the

recreational facililities for the benefit of the Condominium wunit owners,

the Condominium Associlation is authorized to and shall together with

the other coundominium associations of other condominiums in the develop-—-

ment and the owner of the fee simple estate in the recreational facilities

appoint and/or enter into a contract with any person, firm, corporation

or other real estate management agent to provide forxr the unified and
uniform maintenance and repair of the condominium property to the effect
that there shall be one general supervising directorate for the maintan=

ance and vepadir of the condominium properties of all condominiums in the

development and recreational facilities. "However, sBo long as the develop-

ment known as Ro-Mont South Green shall be under construction and develop-

ment by the Developer,:the Developer shall at 1ts option have the full and

exclusive righttco act ag such unifiad managing agent. Thise right reserved

to the Developer shall expire not later than one {(l1l) year after the com=-

Pletion of the project of condominium apartment buildings commonly known as

.Ro-Mont South Green, 1f not sooner relinquished by the Developer, prohibired b

law, or terminated under the provisioma of this Article. Any such unified

managing agent may be granted any and all powers of the Association which

are exercisable by the Board of Directors as provided for in the By-Laws

of the Condominium Association, and in accordance therewith. The terms

of sald contract with any unifigd managing agent shall conform to the

requirement of the By-Laws of the Association in all regardea .

1

Y
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A The Developer as the owner of any condominium unit shall

not be required to pay any of the common expenses of the Condominium

as would be the obligation of the condominium units owned by the

Peveloper, éxcept for this paragraph, which assessments bécomé due

and payable in whole or in part at any time within thirty (30) days

of the recording of this beclaratioﬁ} providing, howewar, that the

Developer shall be obligated

to pay that portion of the common expense

attributable to such units owned by it which are collected for the

express purpose of paying or of providing an escrow for the payment of any

and all real estate taxes levied or assessed against the Condominium

property 1f such taxes are common expenses under the provisions of this

Declaration or of the By-Laws of the Condominium Association.

B. The Developer retains the right and shall at all times have

the right to declare and create from time to time, without the jJjoinder

and consent of any unit owner or of the assocciation, an easement within

the condominjium property for use as a public utility easement. At no

time shall the Developer declare such easement as a public utility eassement

in that property which lies directly under the improvements to be congtructed

or already constructed by Developer which improvements contain the actual

condominium unitcs.

C. The Condominium Assocfiation, its offlicers, directora, agente

and employees, shall at all times have the right to enter the condominium

units at reasonable times for the purpose of inspecting the common elements,

gaininog access to the common elements, or making repairs or otherwise main-

taining the condominfium property, or to abate emergency situations which

threaten damage to the condominium property or any of 4Lt.

D. The Developer retains the right to establish an easement

not to exceed 25 by 25 ft. for a 1ift station. The 1lift station

improvement shall not exceed 4 f£t. in height above crown of road grade

and is to be located in exceas of 60 ft. from any apartment unit located

in the subject condominium apartment building.

—28—--
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IN WITNESS WHEREOF, the Developer has caused this
Declaration of Condominium to be executed by its duly authorized

officers, and the corporate seal to be affixed, this 22 day

of el . Vo 7%.

RO-MONT SOUTH VELOPERS, _INC.

\ N 30"4‘, BY:

ATTEST: /KCG), -_;/5?/C¢—— {SEAL)

N, ecretary

‘“~M (t\. ﬂftbé%-tmft;\‘
@,

":(7/)2,’(/;@9‘@&) ((‘ jf{" e ﬁ P48 »(/

STATE OF FLORIDA )
SS:
COUNTY OF DADE )

BEFORE ME, a Notary Public in and for the State and County
aforesaid, duly authorized to take acknowledgments, personally
appeared ROBERT BAKERMAN and BLOSSOM BAKERMAN, President and
Secretary, respectlively of RO-MONT SOUTH PEVELOPERS, INC., a
Florida corporation, to me well known, aﬂé acknowl edged before me
that they executed, sealed and delivered the foregoing Declaration
of Condominium for the uses and pu(b ses/pLerein expressed, as such
officers, by authority on behalf of " ai€4corporation. as the free
act and deed of said corporation.

IN WITNESS WHEREOF, | have here\Qto set my hand and offlicial
seal at Miami, said County and State, thl\ R day of %‘L‘d .

vo_ 2.

......

My commission expires:

MOTARY PUBLIC, STATE of FLORIDA st LARGE
MY COMMISSION EXPIRES AUG. 22, 1978
B d Thru g Undarwriters,

3 1
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EXHIBIT #1
TO THE DECLARATION OF CONDOMENIUM OF
RO-MONT SOUTH GREEN CONDOMINIUM " R =

Exhibit #1 is the Survey, Plot Plan and Graphic Description of the
improvements of and upon the Condominium Property mentijoned in .
Article V of 'the Declaration of Condominium, arid 1s comprised of the
drawing wlth attached notes, legends and descriptions thereon prepared

by LANNES & LOPEZ, INC. dated 21 197‘7?

and certified by Roman M. Lannes, Reglsfred Land Surveyor, No. 2243,
State of Florida.

i Exhibit #1 maY be removed herefrom for the purpose of recording it
among the Public Records of Dade County, Florida, when the Declaration
of Condominium is filed for record.

g |
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EXHIBIT NO. ‘2
RO-MONT. SOUTH GREEN CONDOMINtUM "R*

UNIT NUMBER . SCHEDULE A - "SCHEDULE B
1 3.795% : 3.693%
2 3. LOO% 3.L0D9%
3 2.960% 2.841%
L '2.398% 2.557%
5 2.398% . 2.557%
-6 2.960% 2.841%
7 3.400% - 3. 409%
8 3.689% . 3.693%
9 3.689% 3.693%
10 3.400% 3.409% .
B 11 2.960% 2.841%
12 2.398% 2.557%
14 2.398% 2.557%
15 2.960% 2.8M1%
16 3.L00% 3. 409%
lg 3.795% 3.693%
1 3.795% 31.693%
19 . 3.LD0O% 3.409%
20 2.960% 2.8L\%
21 2.398% 2.557%
22 2.398% 2.557%
23 2.960% 2.841%
24 3.4L00% 3.4L09%
25 3.689Y% 3.693%
26 3.689% 3.693%
27 3.400% 3. 4L409%
28 2.960% 2.841%
29 2.398% 2.557%
30 2.398% 2.557%
31 2.960% 2. 8%
32 3, 4boo% 3.409%
33 3.795% 3.693%
TOTALS 100.000% 100.000%

SCHEDULE A above sets forth the undivided share of the common elements

of the Condominium, as a percentage, attributable to and-appurtenpant .
to each of the Units,

Schedule B above sets forth the share of the common expense and common
surplus of the Condominium, as a percentage, to be borne by and
attributable to each of the Units.

These percentages are set forth opposite and toe the right of the number
of the Unit to which they appertain.

T
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EXHIBIT # -3

. THE BY-LAWS OF: RO-MONT SOUTH GREEN CONDOMINIUM " R ", INC.

R
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BY-LAWS

of .

RO-MONT SOUTH GREEN CONDOMINIUM " R Y. INC.

Article |

1Y The name of this corporation is RQ;MOHt South Green

Condominium " R ", 1{nc,.

2) The principal office of the corporation is 170 N. W. 20L4th ’
Street, Miami, Florida, 33169,

Article Il - Purposes

This corporation is organized for the purpose of being a condo-
minium association within the meaning of the Condominium Act of the State
of Florida, and in turn for the purpose of operating, governing, admin-
istering and managing the property and affairs of the Condominium, to-wit:
Ro-Mont South Green Condominium " R " and to exercise all powers granted
to it as a corporation under the laws of the State of Florida, these
By-Laws, the Articles of Incorporation and the Declaration of Condominium
to which these By-Laws are attached, and further to exercise all powers
granted to a condominium association under the Condominium Act, and to
acquire, hold, convey and otherwise deal in and with real and personal
property in its capacity as a condominium association.

Article 11 - Directors and Officers

A). Directors

1) The affairs of the corporation shall be managed by a Board
of Directors composed of five {5) persons (except as to the first Board
of Directors, whose members are designated in the Articles of Incorporation,
and who shall serve until the first annual meeting of the directors, or
until their successors are elected and shall qualify). )

2) Directors shall be elected by the members at the annual

meeting of members and shall hdd office until their successors are elected
and shall qualify.

At least ten (10} days before the annual meetlng, a complete Tlst o
of members entitled to vote at such election, together with the residence

of each, shall be prepared by the Secretary. Such list shall be open at
the office of the corporation for ten (10) days prior to the election,
for the examination of every member and shall be produced and kept at

the time and place of election, subject to the inspection of any member
who may be present.

At the first annual meeting of the members, directors shall be
elected for a term of one (1)} year.

Directors shall be elected as follows:

Nominations shall be froh the floor at the annual membership
meeting, and a vote shall be had by written ballot. The five (5) persons
receiving the highest number of votes shall be declared elected.

T
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No person shall be a director whe is not a member of the,
corporation, cxcept those pcrsons designated as the first Board of .
Directors, by the Articles of Incorporation.

No director shall receive or be entitled to any compensation
fior his services ‘as director, but shall be entitled to reimburscement {or

all expenses sustained by him as such, if incurred upon the authoriza~
tion of the Board.,

B} ©Oilicers

The oificers of the corporation shall be: a president, a
vice-president, a secretary and a treasurer. All officers shall be
members of the Board of Directors., The officers named in the
Articles of Incorporation shall serve until the first regular meceting
of the Board, and at such meeting the Board shall elect the afore-
said oificers. ©Officers elected at the {irst mceting of the Board shali
hold office until the next ensuing annual meeting of directors following
the next succeeding annual meeting of members or until their succes-
sors shall have been elected and shall qualify,

C) Resignation, Vacancy, Removal

Any director or officer of the corporation may resign at any
time, by instrument in writing. Resignations shall take eifect at the
time specified therein, and if no time is specified, at the time of
receipt by the president or secretary of the corporation. The ac-
ceptance of a resignation shall not be necessary to make it effective.

When a vacancy occurs on the Board, the vacancy shall be
filled by the remaining members of the Board at their next meeting,
~——.... by electing a person who shall serve until the next annual meeting of
mé;ﬂBE'r's“.—rat,\zbjch time a director will be elected.to complete the
remaining portion of the unexpired term.

When a vacancy occurs in an office for any cause before an
officer's term has expired, the office shall be filled by the Board at its
next meeting by electing a person to serve for the unexpired term or
until a successor has been elected by the Board and shall qualify.

A majority of members of the corporation present at any
regular or special meeting duly called, may remove any director or
officer for cause affecting his ability or fitness to perform his duties.

.
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D) Zxccutive Conmnmitieoe

The Board of Directors may, by resuvlution passca by i

oWty ol
the wihiele BDoard, designate «n iSxecoutive Conrasttee, 1o cunsist OfF tWo or
more mwembers of the Board., whicih, Lo the exlenl proviges .n the rCsuiii O

shall have and exvrcaise thie powers of tive Board of Directors in tie 2

. ] maent of the businees and alfairs of the corporation, and imay have Lowoer o

. autiiorize ihe scal of the corporation lo be afimxed 1o ali DaTUT e Wil WLy
require it. The Execulive Commitice shall keep reguiar minutes of ito '
procecdings and report thhe same to the Board wiwen raquirca.

li
H
i
i
i

Articio IV - Powoers and Dutices of the ‘Corporation and ine LNerc. s

. Wl AT L

Tive corporation shall have all powers granted Lo it by law, (.. Duciara-
tion of Condominium to which these By-Laws are attacinued, tne Concuinaiura
Act, as the samd may be amended {from time to time, and thc Ari.clesod In-
corporation, all of wihich powers shall be exercised by its Doarcd oi Divecic
unless the exercise thercof is otherwise restricted in tihe Declaration of Con-
dominium, these By-Laws, or by law; and the aforcmentioned powcrs of the
corporation shall inciude but not be limited to the following:

-
v
L]

1) All of the powers specifically provided for in the Declaration
and the Condominium Act.

2} The power to levy and collect assessments.
3) The power to levy and collect special assessments.

4) The power to expend moncys coliccted for the purpose of
paying thhe common expenses of the corporation.

i 5} The power to purchase cquipment, supplies and material
¢ required in the maintenance, repair. replacement, operation andg
i management of the common elements,
#) The power to insure and keep insured the buildings and
improvements ©of the condominium as provided fer and limited
by the Declaration. )
7) The power to employ tive personnel required for the
operation of the common clements.

8} The power to pay utility billse for utilities serving the
common elements,

9} The power to contract for the management o the Jondonmiimum
and 1o deliecgate to its contractor as manapger all of the powers
and dutics of the corporation, except those things which must be ap-
proved by the members.

10) The power to make reasonable rules and regulations and 10
amend them from time to time, and scce to it that all members are
riotifiecd of such changes in the rules and regulations as may oo caacica.

11} Tnce power to imiprove the condominiuim property asuo;oci o
wne warnitations of the Declaration.

. /.
i2) The power to enforce by any lepgai means the provisions ol
ithe "Articics of Incorparation, the Dy-Laws, the Declaration 9i Condo-
minium, and the regulations promulgated by the corporation.

5% CIE )
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13) The power to collect' delinquent assessments by suit or
ntherwise and to abate nuisances and enjoin or seek damages from unit
" wmmners for violation of the provisions of the condominium documents.

14) The power to pay all taxes and assessments which are liens
against the common elements. ’

15) The power to deal with and approve:or di sapprove of all

conveyances of condominium parcels within the terms of the ‘Declaration,
and pursuant thereto. .- ’ :

16) The poweF to Select.depositoﬁies for the corporation funds, ,
and to determine the manner of receiving, depositing, and disbursing
corporate funds, and the form of check and the person or persons by

whom the same shall be signed, when not signed, as otherwise provided
by these By-Laws.

17) The power to possess, enjoy and exercise all powers necessary
to implement, enforce, and carry into effect the powers above described,

including the power to acquire, hold, convey and deal in real and personal
property.

18) The power to enter into, modify and amend each and every of
the agreements and undertakings contemplated by and in Article XXIV
entitled "Recreational Facilities'" of the Declaration of Condominium to
which these By-~Laws are attached, including but not limited to the Lease
Agreement, executed simultaneously with the aforementioned Declaration,
which Lease Agreement has been appended to said Declaration as Exhibit #4.

19) The power to subscribe to and enter into a contract with any
person, firm, corporation or real estate management agent of any nature
or kind, to provide for the unified and uniform maintenance, operation,
repair and upkeep of the condominium's property and of the recreational
facilities under lease to the condominium association in accordance with

the provisions and intent of Article XXVIIJ of the Declaration of
Condominium.

a) In any such contract or undertaking, the Association
may agree that the cost of maintaining, operating, repairing
and keeping up the condominium property, and the recreational
facilities to the extent that such maintenance, operation,
upkeep and repalr are the obligations of the Condominium
Association, may be pro-rated on a weighted average basis among
the various condominiums in Ro-Mont South Green which shall- have
entered into contracts with the managing agent, firm or corpora-
tion similar to the one entered into by this corporation, pro-
viding only that such pro-rating shall be on a fair and equitable
basis and shall apply to all such costs and expenses of manage-
ment, maintenance, repair and upkeep as are not readily susceptible
to cost accounting or direct application to this corporation or

to one or ancother of the condominiums or condominium associations
in Ro-Mant South Green.

b) Said contract may provide that the total operation of said
managing agent, firm or corporation shall be at the cost of this
corporation and all other condominiums at Ro-Mont South Green.
Said contract may further provide that the managing agent shall
be paid from time to time a reascnable fee elther stated as a
fixed fee or as a percentage of the total costs of maintenance,
operation, repair and upkeep or of the total funds handled and
managed by the managing agent. Such fee may, if the contract
so provides, be another cost of the management function to be
borne by this Condominium Association on a pro-rata basis.

|
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(c) If a majority of the condominium associations or like

‘governing bodies of condominium or other multi-family dwellings
who have entered into leases similar to that appended to the
Declaration of Condominium as Exhibit #L4 as to the recreational
faclilities shall require it, this Association shall enter into a
contract with them and the person, firm, cérporation or real
- estate management agent to provide the services mentjoned in this

subparagraph 19) upon such terms and conditions as the majority
of such associations shall determine providing only, that all similar

associations who are lessees of such leases shall join in said
contract or undertaking.

(d) Any contract or undertaking the Association is required
to enter into under this subparagraph 19) shall in addition to any
other provisions the parties may desire, have a provision allowing
it to Ee terminated on ninety (90) days notice of three-fourths
{3/4ths) or more of the associations and like parties entering
into it shall require its termination. An orderly method of
termination may be provided for in such contract.

({e) Nothing in this subparagraph 19) or in the Declaration of
Condominium shall be deemed to require the Association to maintain
the interior of any condominium unit, or to enter into any contract
or undertaking to provide for the maintenance or upkeep of the
interior of the condominium units of the Condominium. Furthermore,
should anything in this subparagraph 19) conflict with the terms of
the Lease appended to the Declaration of this Condominium as Exhibit
#4, the provisions of said Lease shall control.

(F) Any provision of law or determination by a court of
appropriate jurisdiction shall result in a judgment or determina-
tion that the reqgquirements or any of them, or the powers or any
of them, set forth in this subparagraph 19) of these By-Laws Is
or are invalid, then these By-Laws shall be deemed amended and
modi fied to the extent necessary to conform to such requirement of
law or judicial decree or judgment. Similarly, if it shall be
determined with respect to any condominium association in Ro-Mont
South Green, that the requirement that there be a unified managing
agent for all condominium associations in Ro-Mont South Green, as
required by and set forth in Article XXvlil of the Declaration,
is Invatld, then the requirements of Article XXVItl of the
Declaration that there be a unified managing agent for the condo-
minium association for which these are the By-Laws, shall be
deemed modi fied and shall not be mandatory but shall be permissive,
however, nothing in this paragraph (f) shall be deemed to release
or relieve the requirement that the maintenance, upkeep, repair
and operation of the recreational facilities leased to this condo-
minium associaticn and to other condominium associations in Ro-Mont

South Green be on a unified basis as contemplated by Article XXVill
of the Dectlaration.

x .
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Article V ~. Dutles of Offlcers’

1. The President shall:

1) act as presiding officer at all meetings of the
‘corporation'and of the Board of Directors.

2) . call special meetings of the Board of Directors and
of members. .

3) sign, with the treasurer, all checks, contracts,
promi ssory notes, deeds, and other instruments on behalf
of the corporation, except those which the Board of
Directors specifies may be signed by other persons.

4) perform all acts and duties usually required of an
executive to insure that all orders and resolutions of the
| Board of Directors are carried out.

5) appeoint coomittees and to be ex-offido member of all

commi ttees, and render an annual report at the annual meeting
of members.

2. The Vice President shall:

1) act as presiding officer at all meetings of the
corpeoration and of the Board of Directors when president
is absent.

2) perform eother acts and duties required of the president,
in the president's absence.

3) perform such other duties as may be required of him
by the Board.

3. Should the President and Vice-President be absent from
any meeting, the directors shall select from among their members,
a person to act as chalirman of the meeting.

" .
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“. "The Sceretary shall:

"1} auttedid all repgular and special meetings of thne memuers "
k- . of thhe corporation and of the Dourd of Directors and kéep all
- reccords and minutes of procecedings thereof or ¢ause the same
"to be done. : ' '

I e 2) have custody of the.corpoerate seal and afiix same wiwen R R L
' necessary or required,

3) attend to.all correspondence on behalf of e Zoard of -
Directors, preparc and servo nolice of mectings; keep rneraber=
ship books, and recceive all applications for membcership, f{or
transfer and lease of units, and present such application to the
Board, at its next regular meecting.

) perform such other dutics as the Board may determine
and on all occasions in the execution of his duties, act under the
superintendence, control and dircction of the Board.

5) have custody of the minute book of the meetings of
directors and members, whicii minute. book shall at all times
be available at the office of the corporation {or the information
of directors and ofiicers: and act as transier agent to recordable
transfers, and regulations in the corporate books.

5. The Treasurer shall:

1) attend all meetings of the membership and of the
Board of Directors.

2) receive such monceys as shall be paid into his hands
for the account of the corporation, and disburse funds as may
be ordered by the Board, taxing proper vouchers ior such dis-
bursements, and be custodian of all securities, coniracts,
leases and other important documents of the corporation which
he shall keep safely deposited.

3. supervise the kecping of accounts of all financial

— " transactions of the corporation in books belonging to the

corporation, and deliver such books to his successor. He -
shall prepare and distribute to all of the members of the

Board at leastten (10) days prior to cach annual mceting,

and wnenever else required, a summary of the financial -
transactions and condition of the corporation for the pre-

ceding year. [Ile shall male a full and accuratce report

on maotiers and business pertaining 1o his office to the

moembers at the annual meeting, and make all reports

required by law,

)'s ‘Jgf Condominium Documents in.Florida
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The Treasurer may havae the assistance ol an
accountant vr auditor, who shall be cowployed by the

i ) Board of Directors. Aand in the oveat the cnrporaL'Lo;x

i . ' cnters anto a lﬁanag\:n\cnl agreemeent, it shall be propci‘
to.dé¢legate such of the Treasurer's functions to the
managenent agent as is deemoed appropriate by the
Board of Dircctors.

Article VI « dMoembership

1) Moembership in the co rpor‘ation is linited 1o ownuers of
the condominium units. Moembership is’automatically conivFrod’
upon acquisition of condominium unit, as evidenced by the {1iing
of a deed to such unit, or as provided in the declaration for transier
of membershnip upon the death of a unit ewner. Membership is an
incident of ownership, and is not separately transferabie.

2) The owner of a unit shall be entitled to cast one voie at
all mevotings of the members. If a condominium parccel i1s owned by
more than onc owner, there shall nevertheless be only once member -
snip assigned to such parcel, and the vote for such memburship
shall be cast by the person designated in writing by all of the owners
of said parcel, and in the absence of such a writing, such vote snali
not be counted.

3) Transtfer of membership -~ Membership in the corporation
may be transferred only as an incident to the transfer of title to
a condominium parcel in the manner provided in the Declaration of
Condominium, and shall become effcctive upon the recording of a
deed to such condominium parcel.

4) Membership shall terminate upon the transfer of title to
a condominium unit, or upon the death of the owner of a condominium

parcel.

Article V1I - Mcetings, Special Meceetings, Quorums, Proxiecs

— LAY -Meotingy of Members - R
FJ'/ /\’/

1) All mcetings of the corporation shall be held at the ofiice

of the corporation, or may be held at such time and place as shall bde

stated in the notice thereof.

Annual Mecetings

Annual members' mectings shall be held at the office oi the
corporation upon a date appointed by the Board of Dircctors, which
shall faly between the 15th day of January and the 28th day of February,
in cach and every calendar year., No mecting shall be held on a legal
holiday. The meetings shall be held at such time as the Dirccrors shall
appoint from time to timao.

| i : ' R
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. Bpecini Meetings shall be held wihenever called by the Presicent,
or by a majority of the Board of Dircctors and must be called by the Sccre-
tary, upoun rcceipt of a written request from members of the corporation . '
) owning a majority of the condominium units. Business iransacled at all
I special rnu.,unga shall be confined to the ob_}ccts and action to be taken,
1! . as stated in the notice of rnectxng.

e gt S Y e

oy ‘Proxics Vote may be cast in person or by prdxy. Proxics

o ) must be liled with the secrctary of the corporation at lcast i2 nours

o prior to tiie mecting. A proxy shall be valid and entitle the heolder

! i thereof to vote until revoked in writing by the grantor, such recvocation

l to be ledged with the secretary, or until the death or legal incompetence
i

of the grantor.
s
Quorum A quorum for the transaction of business at the annual
or any special meeting shall consist of a majority of the unit owners
represented either in person or by proxy; but the unit owners present

at any meeting although less than a quorum, may adjourn the meeting
to a future date.

2) ’ Voting Required to Make Decisions

When a quorum is present at any meeting the vote of a
majority of the members present in person or by proxy shall decide
any question brought before the meeting, unless the declaration or
these by-laws or any applicable statute provide otherwise, in which

event the vote prescribed by the declaration or the by-laws or such
statute shall control,

B) Directors Meetings

. 1) The Annual Meeting of the Board of Directors shall be held
at the office of the corporation, immediately feollowing the adjournment
i of the Annual Meeting of members. The Board of Directors may
establish a schedule of regular meetings to be held at such place as
the directors m designate, in which event no notice need be sent
to theldirectors orive.-said schedule has been adopted. -

2) Special Meetings of the Board of Directors may be called
by the President, on five (5) days' notice to each director {in writing)
to be delivered by mail or in person, Special meetings may also be
called on written request of three directors. All notices of special
meetings shall state the purpose.

3) Quorum - At all mecetings of the Board of Directors, a majority
of the directors shall constitute a quorum for the transaction of business,
and the acts of a majority of dircctors present at such mecting at which

- a quorum is present, shall be the acts of the Board of Dircctors. I at
any meeting at wnich a quorum is not prescnt, the presiding officer may
adjourn the meeting from timeae to time, and at any such adjournced meat-
ing, any business which might have been transacted at the meeting as
originally called, may be terminated without furthoer notice.

-9-
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Article VIII - Notlice

Written notice of the annual mceting of members shall be scrved
upon or mailecd to cach member entitled to notice, at least ten (10) days
prior to the mceting.

. Written Notice of-a special meeting of members stating the time,
place and object-ol such meecting shall be served upon or mailed 1o cach
: . membcer cutitled to vote at least five (5) days before such meecting.

Waiver: Nothing herein is to be construced to prevent unit owners

irom waiving notice .of meetings or ad¢ting by written agreement without
meetings.

Article IX - Procedure

Roberts Rules of Order (latest edition) shall govern the conduct of
corporate proceedings when not in conflict with the Articles of Incorpora-
tion and By-Laws of the corporation or with the Statutes of Florida.

Article X - Assessments and Manner of Collection

The Board of Directors has the sole power to and shall from time o
time fix and determine the amounts necessary to pay the common expensecs
of the Condominium. Common expenses include those expenses described
in Article XIV B of the Declaration of Condominium and any other ex-
penses designated as common expenses by the Board of Directors, under
the authority and sanction of the Declaration and Condominium Act.

Funds for the payment of common expenses shall be assessed against
and shall be a lien against the condominium parcels in the proportion or
percentage of sharing common expenses provided in the Declaration of Con-
dominium, as provided in the Declaration of Condominium and the Condo-
minium Act. :

Repular assessments shall be paid by the members on a monthly basis.
T hg}a':a'cial assessments, should they be rcquirerd"b} the Board of Diréctors,
shall be levied and paid in the same manner as rcgular assessments, unless
the Declaration of Condominium shall otherwise provide.

When the Board of Directors has determined the amount of any assuess=~
ment, the Secretary shall transmit a statement of such assessment to ecach

condominium parcel owner. Assessments are payable at the office of tne
corporation.

Asscssments are necessarily made upon projections and cstimatcs
of the Roard of Dircctors, and may be in excess of, or less than the sams
requircd to meet the cash requirements of the condominium, in which
event the Doard of Directors may increase or diminish the amount of an
asscssment, and make such adjustments in cash, or otherwise as they
shall deem proper, including the asscssment of each member of his pro-
portionate sharc of any deficiency. Notice of all changes in assessments
sLall be given to all unit owners.,

' ’ -10~
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ABsessments shall not include charges for utilities separately
chargad and metered to each apartment, nor charges for alterations:,

repalirs, maintenanca, improvamants, or decorating within the interior
of any unit. ‘

o Asgessments are dua on che dates statad in the notice of
aspessment, and thereafter shall bear Iinterest at 6X per annum until
paid. - ) . . _ . ] e . . . .

In the event an assesament 1s not paid within 8 days of the
date it 18 due and payable, the corporation, through the Board of .
Directors, may proceed to enforce and collect said assessment from the
delinquent owner iIin any manner provided for by the Condominium Act,
the Deéclaration and these By-Laws. The Condominium Association,
through ite Board of Directors, may levy a reasonable charge for book=-
keeping costs in l1ieu of the 6% per annum referred to here and abova,
in the event of a delinquency. Such charge may be enforced by the
Aasgsoclation with all of the power of the Association as though such
charge in itself were an assessment. Each condominium parcel owner
shall be individually responsibie for the payment of assessments
against his unit and for the payment of reasonable attorneys fees and
coats incurred by the corporation in the collaction of sums due, and
the enforcement of any 1lien held by the corporation.

Article XI «~ Fiscal Matters

Fiscal Year

The fiscal year of the corporation shall begin on the lst day
of January in each year, provided, however, that the Board of Directors
18 authorized to change to 8 different fiscal year, at such time as the
Board of Directors deems it adviaable.

Depositories

The funds of the corporation shall be deposited in a bank or
banks in Dade or Broward County, Florida, in an hccount for the corpor-
ation under resolutionse approved by the Board of Directora, and shall
be withdrawn only over the signature of the treasurer and countersigned
by the pregident, or the vice president. Said funds shall.be used only
for corporate purposes. T ,

If necessary, and demanded by mortgagees, separate accounts
shall be establiehed to maintain and disburse escrow fundas, required
by mortgageses, to meet mortgage requirements as to establishment of

escrows for real estate taxes and Iinsurance respecting condominium
parceais, . .

Fidelity Bounds

Fidelity bonds inay be required by the Board of Directors fron
all officers and employees of the corporation, and from any contractor
handling or responsible for corporation funds. The premiume for such
bonda e#hall be paid dPy thae corporation.

"Recoxds

The corporxation shall maintain accounting records according to
Bood accounting practice which shall be open to inspection by unit
owners at raeasonable times. Such records shall include & recoxrd of
rtecaeipts and expenditires account for each unit owner which shall
designate the name and addreaess of the unit owner, the amount of each
assessment, the due dates and amount of each assessment, the amounts
paid upon the account, and the balance due, a register for the names

- of any mortgage holders or lien holders who have notified the corpor-—
-ation of their 1i1ens, and to which lienholders the corporation will

Zive notice of default i1f requeated. .

S =11le
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Annual Statenmeont

) Tho Board of Diroctors shall prc'scnr. at cach annual mecting, a full
] and clear statoment of tho businose and condition of the coerporation.

Insuranca .

The corporatio:{ shall procure, maintain'and keep in full force and °
effect, all insurance required by the Declaration, pursuant to thae provisions
of the Declaration.

-

Conveyances

The Board shall act in behalf of the corporation with respect to the
consent to, and approval of conveyances. Conveyances are governed by the
Daclaration of Condominium. . }

Article XII - Administrative Rules and Regulations

The Board of Directors may, from time to time, adopt rules and
regulations governing the details of the operation and use of the common
elements, and such other rules and restrictions as are desighed to prevent
unreasonable interference with the use of the units and common elements,
by the members, and all members shall abide thereby, provided that said |
rules and regulations shall be equally applicable to all members, and uniform
in their application and effect.

In accordance with the Declaration no pets shall be permitted upon the !
Condominium property, or housed in any condominium uait, except such '
pets as the Declaration of Condominium shall permit to come upon the
Condominium property or be housed in a condominium unit. Such pets as
the Declaration of Condominium shall permit upon the condominium property,
or to be housed in a condominium unit, shall be 80 housed or permitted upon
the Condominium property only under such conditions and subject to such
restrictions as the Board of Directors of the Condominium Ascgociation shall,
from time to time, promulgate., Without limiting the powers and authoritias
of the Board of Directors in this regard, the Board of Directors may provide
that a bird may be kept as a pet in a condominium unit, providing only that the
bird shall not cause any nuisance upon the condominium property, or any
disturbanco or annoyance to any other condominium unit owner or tenant, and
that the song or sounds emitted by auch bird shall not be audible in any other
condominium unit except the one in which the bird is housed.

1)} Condominium units may not be used for any business or
commarcial use whatsocover.

2) No pets shall be permitted in any condominium unit,
excopt upon written approval of the Board of Directorxs.

Articlo XIIL - Violations and Defaults

In the uvaent of a violation (other than non-paymont of an assossmaont by a
unit ownor) of any of the provisions of tho Declaration, theso By-I.aws, the
Rules and Regulations of the corporation, thoe Chartor or any provision of the
GCondominium Act, the corporation, aftor roasonable noticeo to cure, '
not to axcead {iftocen (15) days, shall havao all.

- . v, -
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rights and remeaedics provided by law,. including without limitation,
L {(and such remuodies shall or may be cumulative) the right to suc

' o for damayges, the right to such injunctive relief, and in the event
l of a failure to pay assessments, tho right to forecclose its lien
| provided in the Condominium law; and in every such procecding,

I the unit owne’r at fault shall be liable for court costs_ and the core
-poration's reasonable uttorneys' fees. If the corporation clects
i to eniorce its lien hy foreclosure, the unit owner shall be required
| ’ to pay a reasonable rent for his condominium parcel during litigation
l and the corporation shall be entitled to the appointment of a receiver

to collect such rent. A suit to collect unpaid assessments may be

prosecutaed by the corporation without waiving the lien securing such
unpaid assessments.

Article X1V - Amendment of By~Laws

Subject always to the provisions of Article VIII of the Declaration
of Condominium, these By-Laws may be amended, modified or res-
cinded in accordance with Article VIII of the Declaration of Condomin-
ium or by a resolution adopted by a majority of the Board of Directors
at any duly called meetinhg of the Board, and thereafter submitted to
the members at any duly convened meecting of the members and ap-
proved by a two-thirds (2/3rds) vote of the members present or by
proxy, provided there is a quorum, and further provided that the
notice of such meeting of members specifying the proposed change
is given in the notice of meeting, and further provided that the voting
requirements of Paragraph B of Article VIII of the Declaration of
Condominium are met in full, in the appropriate cases. Notice may
be waived by any member. Any member of the corporation may '
propose an amendment to the Board, and the Board shall act upon
such proposal, at its next meeting.

Article XV = Validity

If any by~law, or regulation, or rule shall be adjudged invalid,
such fact shall not affect the validity of any other by=law, rule, or
regulation. ™ ) o

Article XVI - Recreation Facilities

Article XXIV of the Declaration of Condominium entitled
"Recreational Facilities'', as the same is constituted from time to
time, and all exhibits referred to therein and incorporated in the
Declaration by referénce therein, are incorporated herein by
reference as if fully set out herein., The corporation has or shall
have all the power and authority necessary to effectuate the letier
and intent of that Arxticle XX1IV and to enter into, ratify and join
in amendments to any contract, lease or other undertaking referrad
to therein. This Article XVI of these By=Laws shall not be amaended
except in accordance with the provisions of the Declaration of Condo-
mirium pertaining thereto, and in particular any provisions of
Article XXIV of the Declaration which shall pertain thereto and

A
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nothing. hereln shall be construed to limit the power or authority
of the corporation to enter Iinto the lease, contracts or under-

taklings contemplated by Article XX1V of the Declaration,
the Iintention of this Article XV1 of these By-
not to restrict-the power and authority of-tze
regard to the recreational facilitles as the s
by the aforementioned Article XXIV of the Decl

Article XVI| -

It being
Laws to parallel and
- corporation in
ame are contemplated
aration.

Construction to be consistent with Declaratjon of
Condoml nium

These By-Laws and the Articles of Incorporation of the’
corporation shall be construed In case of any ambiguity or lack

of clarity consistent with the provisions of the Declaration of
Condominium.,

THE FOREGOING were adopted as the By-Laws of RO-MONT SOUTH
GREEN CONDOMINIUM " R ", IﬁC., a Florida corporation not for
profit, at a meetln? of the members of sald corporation duly
noticed, at which all members were present, by the unanimous 6/
vote of the members, on the 22 day of 9

APPROVED:

/é§27f»>ﬁh___J4£:ﬂgk-ﬂ~*————‘

PRESTOERNT
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EXHIBIT # &4
LEASE

By and between ROBERT BAKERMAN, Individually and as Trustee,
Joined by BLOSSOM BAKERMAN, his wife, as ‘'Lessor',

RO-MONT SOUTH‘ GREEN CONDOMINIUM " R " |INC., as 'Lessee',

dated the 2 A day of haet L 192+ .

and

w .
0'4 of Condominium Documents in Florida
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LEASE

THIS LEASE made and entered into at Miami, Dade County,
Florida, this _ ¥V _ day of __ Yhau , 192 ., by andg

between ROBERT BAKERMAN, lndlvldualq;f;nd as Trustee, Joined
by BLOSSOM BAKERMAN, his wife, hereinafter called ''Lessor',
and RO~-MONT SOUTH GREEN CONDOMINIUM " R ', |NC,, a Florida
corporation, herelnafter called 'Lessee', which said terms
shall be deemed to extend to and Include the heirs, legal

representatives, successors and assigns of sald parties,

! W I TNESSETH:

1. DEMISE. Upcen the terms and conditions hereinafter
set forth and iIn consideration of the praompt and continuous
payment from time to time by Lessee to the Lessor of the rents

herelnafter set forth, and in consideration of the prompt and

continuous performance by the Lessee of each and every of the
covenants, promises and agreéments hereinafter contained by the
Lessee to be kept and performed, the performance of eaégAand every
one of which Is declared to be an Iintegral part of the consideration

to be furnished by the Lessee, the Lessor does hereby lease, let

and demise (but not excluslively so) unto the Lessee, and the
Lessee does hereby lease (but not exclusively so) of and from
the Lessor, the following described premises, lying situate

and being In Dade County, Florida, and more particularly described

as follows:

5| o ‘ B
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All of Tract "D" of Ro-Mont South Saction IIIl as recorded

in the Public n.cotd- of_nnﬂn County,'?ldtidn'in Plat Book E Iﬁ '

ac'Png."E& .

'Subjact‘to conditions, 11n1catio§-, restrictions, easements and

lians of,r.co:d,andiapplicablp zoning laws and reguld:;bnl: angd’

Subject also to real estate taxes for 1973 and subsequent years;

which property, together with ite eppurtenances, téenements and
hcrodikamnnt-. and together with all improvemeaentsa, buildinge and
structures now or heraafter placed thereon, except as exprasgsly
excluded int"the foregoing description, and all furniture, furnishing,
fig:urnl and equipment now thereon or heraeafter brought or placed
tharson and intended for use theraeon, and pll additione thereto and

replacements thereof, i1s hereafter cazlled the "demised premiees".

4SLmeommMmemmem9nHmMa
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‘2. TIRH. To have and to hold the sama for a term cqmnencina
as of the date hereof to and including December 31, 2072.

3. OTHER LEASES.

.1 Notice. The Lassee is put on notice of other leases, Lif
any, now in existence and recorded among the Public Records of Dade i
County’ -Florida, effecting the demised premisas. The Lessee agrees that
nothing in this lease contained shall require the Lessor to abate, cancel or
terminate any of such other leases and Leasee specifically agrees that such
leasaes as to the demised premises shall co-exist with this lease.

.2 Lessor's Right to Make Additional Leases. At any and all
timen during the term of this lease and from time to time the Lessor may,
or shall have the right to, further and asdditionally lease, let and demise
the demised premises to "other lesseas'” without the consent of the Lessee,
and all such other leases to "other lessees” phall be vallid for all intents
and purposes therein expressed and neither the granting of such leases nor
the creation of the leasehold estate therein from time to time shall inval-
idate this lease or reduce or abate the rental due under the terms of thise
lease from the Lessee to the Lessor called for in Section 6. of this Lease,
nor give the Lessee the right to avoid any cf its covenants, agreements or
obligations to be performed hereunder, except to the extent specifically
provided for in this lease. The term "other lessee” ox "cother lesseea"
for the purpose of this lease shall mean any perscon or persons, individually
or collectively, real or corporate, or any combination thereof, who 18 at
the time of the execution and delivery of such other lease the owner in fee
simple or the lessee of any plece or parcel of real property contained with-
in the real estate development commonly known as RO-MONT SOUTH GREEN .
or the condominium association having responsibility for the government and
control of a condominium containing dwelling units constructed or existing
in whole or in part upon real property contained within the aforementioned

real estate development. The legal description of the lands which encompass
this development 1is more specifically setr forth in the addendum marked
Exhibit A attached to this lease and made a part hereof by reference. Such

other leases to the other 1---..: shall further be made only upon the follow-
ing conditions:

(a) The lessee in any such other lease shall be an other
lessee as defined above; A .

= e SR [T [ [P J—

{(b) The plece or parcel of land within the development
mentioned above owned in fee simple or leasved or governed by such other
lessee is, at the time of the execution of such other lease, or will be,
developed with improvements containing dwelling units.

(c) The lease as to the demised premises given to another
lessee be substantially the same as this lease (except with regard to the
amount of rent set forth in Section 6.1 hereof to be paid to the lessor and
the percentage of obligations defined in Sections 7.1 and 7.2 and allocated
to the Lesssa in Section 7.7) as the context and nature of such other lesses
shall permit, to the end and extent that the usme, occupancy and possession
of the demised premises by any and all of such other lessees shall be in
recognition and co-extenaive with the rights of this Lessee under this lease
and other lessees under other leases mo that the burden of this Lessee in
keeping and performing its covenants and promises herein made shall not bae
increased except as a greater use of the demised premises by reasmon of a
greater number of lassees in possession may inevitably and unavoidably require.

-3=
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.3 Acts of Other Lessces. No default by any other lessece
in the performance of any of its covenants and promises contained in this Lease
or any other act of omission or commission by any other lessee shall be con=-
strued or considered (a) as a brecach by the Lessor of any of its promises and
covenants in this ILease; or (b) as an actual, implied or constructive eviction
of.the I.assce from the demiscd premises by the Léssor or anyone acting by,
through, under or for it; or (¢} as an excuse, justification, waiver or indul-.
gence by the Lessor to the Lessee with regard to the Lesace's prompt, full,
complete and continuous performance of its covenants and promises hevein.

4. USE OF PREMISES.

.1 Intention. The Lessce is or shall be the condominium
association of a condominium more particularly described in Exhibit B attached
hereto and made a part hereof, which particular condominium is hereafter
referred to as "The Condominium'. The demised premises are designed for
recreational and leisure time activities. In entering into this Lease the Lessor
has done so0 to make available on a non-execusive basis the demised premises
for the recreation, leisure time activity, use, benefit and enjoyment of the
unit owners and/or occupants of said condominium as they may from time to
time exist during the term of this Lease.

-2 Right to Use. The Lessee shall have the right to use,
occupy and possess the demised premises on a non-exclusive basis in common
with such other persons, real and corporate, who may be other lessees of the
demised premises.

.3 Laws and Rcpulatiens. Use of the premises shall be
subject to all laws, statutes, ordinances, rules and regulations of all appro-
priate gpovernmental authority and/or agencies and the rules and regulations
of the National Board of Fire Underwriters or in the event it shall terminate
its present functions, then of any other body excrcising similar functions.
All uses shall likewise comply with the requirements of all policies of insur-
ance in force with respect to the dernised premises.

.4 Prohibited Uscs. The following uses are prohibited:

(a) Secret Sccicties. Activities of every nature and
description of any group, club, society, fraternity, association or corpora-
tion whose membership, activities or functions are secret or so intended.

(b) Political Activity. Partisan political activity
relative to public office or public affairs of every nature and description,
‘including by way of illustration activities for or against any incumbent or
canditate for public office. Nothing herein shall be construed as a limitation
upon non-partisan political activities such as "town hall'" meetings and panel
discussions.

(c) Preferential Use. All uses designed, calculated,
intended or likely to-result in the deprivation of any lessee of the demised
premises, including this Lessee, of an opportunity equal to that of any other
lessee to use, occupy and enjoy the same except to the extent that the use,
occupancy and enjoyment of one lessee may be greater than another's by
reason of the greater number of unit owners or other permitted users of
one lessee as compared to another.

—de .
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. ’ ’ .5 Pcrsons Who May Use. The persons contemplated
by 4.1 who may usc and cnjoy the demised premises by, through or under .
the Lessee shall be limited as follows: ’

. {a), Unit Owncrs. Any natural person who is the
owner of .a condominium parcel (unit) in The Condominium, which owner
- is sometimes hereinaftexr called '"'unit owner', his spousc if in residence
with him at the condominium parcel {unit) and other members of his im-
mediate family if in residence with him at the condominium parcel ‘unit)
who are at least sixteen (16) years of age, may use and enjoy the demijsed
premises, )

(b} Occupants. An "occupant' is defined as any per-
son not included in 4. 5{a}, who is lawfully in possession of the living unit
of the condominium parcel {unit), which is owned by a person described in
4.5(a), or in addition, by any natural person or a corporation. An occu-
pant, his spouse if she be resident with him at the condominium parcel
{unit), and other members of his immediate family who are at least six-
teen (16) years of age and who are resident with him at the condominium
parcel (unit) may use and enjoy the demised premises. During the term
of any occupant's right of possession in a condominium parcel (unit),
either the unit owner described in 4. 5(a) or the occupant described in
4, 5(b) and in each case the persons claiming under them, may use and
enjoy the demised premises, but not both. In the case of a unit owner
which is a corporation, use of the demised premisées shall be limited
to its officers, directors or employees who have been approved by the
Lessee in connection with such corporation's acquiring title to a con- Ceem s
dominium parcel {unit) who are in actual residence in the condominium
parcei (unit), unless the corporation shall have granted occupancy of
the condomainium parcel {(unit) to an occupant who actually resides in
the condominium parcel {unit), in which case and during the term of ‘such
residency the occupant shall have such rights.

] {c} Other Persons, Generally. Such other persons
not described in 4. S{a) or 4. 5(b) upon whom all of the lessceces of the
demised premises may unanimously agree, subject to the approval of
the Developer until the Developer's right shall have expired under 5. 2,
may use and enjoy the demised premises. In addition the Lessor may
designate as persons authorized to use and enjoy the demised premises,
the occupants from time to time of each of the model apartments, if any,
contained within or adjacent to the real estate development described in
3.2 hereof.

{d) Right of L.essee. The Lessee shall have the Right
to further limit the rights of unit owners as set forth in 4.5{(a) and persons
claiming under them, and occupants as sect forth in 4. 5(b) and persons
clairming under thern, to use and enjoy the demised premises, in such
manner as the Lessee shall determine. The Lessee shall be the final
arbiter between a unit owner and an occupant as to who is entitled to use
the demised premises, and to further limit, restrict or prohibit use of
the premises by either of them oxr by any of the persons claiming under
them. The Liessor and other lessees of the demised premises shall have
the right to require the Lessece to furnish them with a certificate of the
Lessce's president or secretary demonstrating the name, address, resi-
dence and age of persons who are entitled from time to time to use the

. : demises premises, and the nature of any restrictions or limitations upon

_the use by such persons as have been imposed by the Lessee. The Lessor
and other leasees may rely fully upon any information contained in such
certificates.

'
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{e) Other Persons Under Other Legssees. If any other

lessee i8 a condominium association, the provisions in this 4.5 must

; be contained in ite lesse 88 to the demised premises. If any other ’
lessee be other than a condominium asgociation and the possession with
regard to a "unit owner'" thereby be not properly applicable, the limit~
.ations ©of 4.5 shall be .contained 1ts lease to the extent that the nature
of the lessee shall permit to the end that the nature ‘and type of
persons who may use the demised premises shall be near as possible, con-

- text permitting to those provided herein.

5. DEVELOPER.

.1 The Developer. Ro—Mont South Developers, Inc., a Florida
corporation, is the promoter and developer of the development commonly
known as "RO-MONT SOUTH GREEN", being all of the lands described in
Exhibit A attached hereto and made a part herecf and referred to in 3.2,
and when herein the reference is to the "Developer"™ 1t shall mean Ro-Mont
South Green in its capacity as promoter and developer.

.2 Rights of Developer. Until the Developer shall have
completed the development, promotion and original sales of dwelling units
in RO-MONT SOUTH GREEN, it shall have at its option the following rights

with regard to the demised premises, notwithstanding the provieions of
this lease to the contrary:

{(a) Exclusive Use of Portions of the Demised Premises.
If at any time during which the developer under the terms of this Lease
or the Declaration of Condominium of the condominium described in
Exhibit B attached hereto, or under the terms of any other agreement
entered into by and between the developer and the condominium association
of the aforementioned condominium, shall be the managing agent, firm,
corporation or other manager for the property of the aforementioned
condominium and other condominiums, within the development known as
Ro-Mont South Green, the demised premises shall contain or include an
coffice for such managing agent, firm, corporation or etc., then the
developer in its capacity as managing agent shall have the exclusive
use of such office for the purpose of sBuch managemenc. The cost of
repair, maintenance and taxes attributable to these offices shall not
be attributable to the Lessee under 7.1 through 7.5, inclusive, during
the period that the developer maintains the use of thedse offices as " in
thia paragréy provided.

-6 -

D's lof Condominium Docufnents in Florida

“
'

L




e 870'7 1176

(L) Remainder of D(,n"ns, s Premises., The right to
use, occupy, display and show, on a non-cxclusive basis, any and all of
the demiscd premises for the purposc of promiting and aiding in the » -
sale or rental of living units on or to be constructed on lands described
in 3.2. Such rights may not be exercised in an unrcaschable manner
inconsistent with the rlghts of the Lessce to use, occupy.and enjoy. .. .- - .
the demised premises. The exercise of such rights by the Developer

\ shall not reduce abate or suspend the Lessee's oblipgation to pay rent,

' to repair and maintain the demised premises, to pay taxes and in-
surance premiums thereon and the utility costs therefor, ‘or to per -
form in full all of its covenants and promises herein made.

i
1
I .

{c) Advertisement. Display and erect signs, bill-
boards and keep and distribute other promotional rmmaterial in and about
the demised premises.

{(d} Rules and Regulations. Establish and promul-
gate rules and regulations, not inconsistent with any of the provisions of
this l.ease, concerning the usec of the demised premises, which shall be
reasonable and uniform as to all lessees or the demised premises and
shall be binding upon the Lessee.

{(e) Repair and Maintenance. Establish a program
of repair and maintenance of the demised premises as defined in 7.4,
including reserves therefor, periorm or contract for the performance
of repairs and maintenance all at the cost and expense of the Lessee.
Perform or contract to be performed all labor, materials and services
in and about the reconstruction of the demised premises, as may be
required under 16., at the cost and expense of the Lessee.

(f) Supervision. Generally supervise the demised
premises, including all programs and activities thereon, including the
right to purchase all materials in connection therewith, and the right
to hire and fire 'all personnel employed in and about the repair, mainte-
nance and programatic activities at the demised premises.

(g) Other, Such other rights, not inconsistent with
the other provisions of this Liease, generally, or appropriately, or
necessarily vested in a manager of property of like nature to that of
the dermnised premises.

.3 Acts of Developer. Notwithstanding the fact that the
Lessor in this lease is or may be at any time the owner of all or a part
of the stock of the corporation which is the Developer, the Lessee acknowl-
edges and agrees that the Liessor and Developer shall never for any purposes
with regard to this I.ease be construed or considered as being one and the
same or the agent for the other. No act of cormmission or omission by the
Developer as Developer shall ever be construed or considered (a) as a
breach by the Lessor of any of its promises and covenants in this Lease
made; or (b) as an actual, implied or constructive failure by the l.essor
to deliver possession of the demised premises to the Lessee; or (c) as
an actual, implied or constructive cviction of the L.essee irom the de-
mised premises by the L.essor or anyone acting by, through, under or for
it; or (d) as an excuse, justification, waiver or indulgence by the l.essor
to the Lessce with regard to the Lessee's prompt, full, complete and
continuous performance of its covenants and promises herein, except
as in 5, 2(a) provided.

's i)f Condominium Documents in Florida
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6. RENT

.1 Amount. The amount of rent for eaéh calendar year, that is fromf
and including January 1 through and including December 31, of each year during

t term of thie lease, the Lessee agreas to pay to the Leasor and the Lessor
agreas to accept from Lessee, shall be the total sBum 'calculated in the follow=
ing manner: There shall be ascértained the number of living units, apartment

"unilts or condominium units contained in The Condominium ifdentified in Exhibit

B attached hereto which are one bedroom units and the number of units which ]
are two bedroom units. The total number of such units within The Condominium
which are one bedroom unitse shall be multiplied by TWO HUNDRED SIXTY-FOUR

.($264.00) DOLLARS; the total number of such unite as are two bedroom units

shall be mul:iplied by THREE HUNDRED TWELVE ($312. 00) DOLLARS. The product
of each of the aforementioned multiplications shall be added togethexr and the
sum of those producte shall constitute the amount of annual .rent, which amount
is sometimes herein referred to as the basic rental. The foregoing provieicns
of 6.1 and the provisions of 6.3 below notwithstanding, the rent due from
Lessee to Lessor in a full calendar year 'shall never be less than the sum of
NINE THOUSANDT TWO HUNDRED SIXTEEN ($9,216.00) DOLLARS. If the date rent
shall first become due hereunder shall not be January 1l, the rent for the
remainder of that calendar year ehall be that portion of the annual rent that
bears the same relationship to the total annual rent that the remainder of
the calendar year bears to the whole calendar year.

«2 When Due and Payable. Rent shall first come due under thie lease
on the firset day of the month during which this lease is executed. Rent for
a calendar year shall become due on January 1 of such year and shall be pay-
able in twelve (12) equal monthly installments on the first day of each
month during such year. Rent for a partial year shall be due on the first
day of such partial year and shall be divided into as many equal installments
as there are remaining months in such partial year and such installments
shall be payable on the firet day of each of such moenths. If the Lessece
shall fail to pay any dinstallments of rent within ten (10) days of the day the
same shall become payable, the Lesscor may elect to declare all past due
inatallments of rent and all installments of rent to become due during the

-next thirty (30) month period when due and payable in full as if such aggre-

gate sum had originally been stipulated to so become due and payable in full.

.3 Adjustment to Cost of Living. Rent for a calendar year provided
to be paid under 6.1 1s based upon the cost of living for the month of
Januvary, 1973 as reflected in the "Consumers Price Index, United States
Averaga — All Items and Food", published In the Monthly Labor Review of the
Bureau of Labor Statistice of the United States Department of Laboxr and
herein called "basic rental". Subject to the foregoing, the basic rental
shall be adjJusted in the following manner to reflect increases and decreases
in the cost of living as set forth in eaiQ}Index, or, 1f there be no such
Index, then by the most nearly comparable successor to the Index, adjusted
The first increase or decrease in annual rental
shall (be ¢omputed and be due on January 1, 1983 and increases or decreases
shall be computed on the first day of January of each and every five (5)
yearms, thereafter, each of which detes 1s herein called a "computation date"
Each increase or decresase shall be in effect commencing from the computation
date until the end of the term unless further increased or decreased, at a
subsequent computation date. The amount of the increased or decreased annual
rental shall be arrived at by multiplication of the basic rental by a fraction
of which the numerator shall be the Index number for the January first pre-—
ceding such computation date and the denominator shall -be ONE HUNDRED TWENTY
(120%) PERCENT of the Index figure for January 1, 1973. Any Increase in the
basic rental so obtained shall be payable, together with the basic rental.
Nothing 1in this paragraph shall, however, require or allow the rent over to
be reduced below the basic rental as set forth in 6.1 above, but that said
basic rental 1e and shell be for all)l time during the term of this lease the
minimum rental due annually from Lessee to Leasor, and that the annual rental
shall never, under any circumstances, be less than said basic rental. 1f
there be no consumer's index or comparable successor thereto, then the

increases or decreases contemplatad herein shall be establiehed by arbitration
as elsewhere herain provided.

-1
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.4 General Provisions. .All rent shall be payable in -
current lepal tender of the United States of America as the same is
constituted by law at the time when rent becomes duc. Rent shall be
payable at such place or places as the Lessor shall from time to time
direct, in writing, and until notice of change being given, all rent
shall be payable at the place notice is required to be given to the
Lessor as set forth in 24.19 . Extensions, indilgences or changes by
the Lessor in the manner or time of payment of rent upon any occasion
‘shall not be construed as a waiver, indulgence or change upon any sub-
sequent occasion.

7. OBLIGATION OF LESSEE TO PAY TAXES, INSURANCE
PREMIUMS, UTILITIES, REPAIR, MAINTAIN AND PAY COSTS OF
OPERATION OF PREMISES.

.1 Taxes.

{(a) Generally. The Lessce covenants and agrees to
pay to the Lessor no less than ten {(10) days after the same shall become .
payable, subject to the provisions of Section 7.7 hereof, all real estate S
taxes, assessments, water rates, water chargc'ﬂ. and other government
levies and charges, general and special, ordinary and extraordinary,
foreseen or unforseen, of any kind and nature whatever, all of which are
herein called "impositions'", which are assessed, levied, confirmed,
imposed or become a lien upon the demised premises. during the term
of this IL.ease, which become payable during the term of this L.ease. pro=
vided, however, that if any such imposition is payable or may at the
option of the taxpayer be paid in installments (whether or not interest
shall accrue on the unpaid balance of such imposition), Lessee, if so .
agreed by all other lessees of the demises premises, may pay the same !
{and any accrued interest on the unpaid balance of such imposition) to :
the L.essor in installments no less than forty-five (45) days before the :
same respectively become due and before any fine, penalty, interest !
or cost may be added thereto for the nonpayment of any such install-
ment and interest; and, provided further, that any imposition relating
to a fiscal period-of-the taxing autherity, a part of which period is in-
cluded in a period of time within the--té’?k’y of this lease and a part of
which is included in a period of time after the termination of the term
of this lease, shall {whether or not such imposition shall be assessed, '
levied, confirmed. imposed or become a lien upon the demised premises,
or shall become payable during the term of this lease) be adjusted between
the Lessor and LLessee as of the termination of the term of this lease, s0
that the Lessor shall pay that proportion of such imposition which that part
of such fiscal period included in the period of time after the termination
of the term of this lease bears to such fiscal period and the Lessee shall
pay the remainder thereof.

4
{(b) Proviso. Nothing in this lease shall require the
Lessee to pay any franchise, corporate, estate, inheritance, succession,
capital levy or transfer tax of the L.essor, or any income, profits or ;
revenue tax, or any other imposition upon the rent payable by the Lessee ’
under this lease (except use taxes due the State of Florida) nor shall any
tax, assessment, charge or levy of the character hereinabove described
to be deemed to be included within the term "imposition' as defined above. -
Provided, however, that if at any time during the term of this lease under
the laws of the State of Florida or any peolitical subdivision thereof, a tax
or excise on rents is levied or asscssed against the L.essor as a substitu-
tion in whole or in part for taxes assessed or imposed by such state or any
+  political subdivision thereof on land and buildings and personalty, the samae
‘ shall be decmed to be included within the term' “imposition' and the Lessee
‘covenants to pay and discharge such tax or excise on rent.

.l
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fc) Lessce's Ripht to Contest. The Lessce, with
the agrecement of all other lessces of the demised premises, shall have
the right to contest the amount or validity of any imposition or the assess~
ment upon which it is basecd by appropriate procecedings. The Lesscc
shall nevertheless pay such imposition and nothing herein shall imply
any right on the part of the Lessce to defer or postpone such payment ' ’
for any such purpose unless such proceedings shall operate to prevent
or stay the collection of the imposition so contested and the sale of the
demised premises or any part thereof to satisfy the same and the Lessee
and other lessces shall have deposited with the Liessor the amount so
contested and unpaid, together with all interest and penalties in con-
nection therewith and all charges that may or might be assessed against
or become a charge or lien on the demised premises, or any part there-
of, in such proceceding or post a suitable bond for the payment thereof
with a corporate surcty acceptable to the Lessor. Upon termination of
such proceedings, the Lessce shall pay the amount of any such imposi-
tion or part thercof as finally determined in such proceedings, the pay-
ment of which may have been deferred during the prosecution of such
proceedings, topether with any costs, fees, interest, penalties or lia-
bilities in connection therewith and upon such payment the Lessor shall
return the amount above referred to to the L.essee without interest. If
at any time during the continuance of such procecedings the Lessor shall
deem the amount deposited with it as insufficient, the Lesseec¢ and other
lessees shall, upon demand, deposit with the Lessor such additional
sums as the Lessor may reasonably request and upon failure of the
l.essee to do so within thirty (30) days of demand, the amount thereto-
fore deposited may be applied to the payment, removal and discharge
of such imposition and the costs, fees, interest, penalties or other lia-
bilities in connection therewith and the balance, if any, shall be returned
to the Lessee, provided the Lessee is not in default hereunder. If the
amount so deposited shall be insufficient for that purpose, the Lessee
shall forthwith pay to the Lessor such sums as may be neccessary to pay
the same. The Lessor shall not be required to join in any proceedings
except that if any law shall require that such proceedings be brought by
the L.essor or in the name of the Liessor, the L.essor agrees not to un-
e _rTeasonably withhold its consent to join in such proceedings or permit the
same to be brougnt in its name. The Lessor shall not be subject to any
liability for the. payment of any costs or expenses in connection with any
such proceeding and the Lessee covenants to indemnify and save harmless
the Liessor from any such costs or expenses. The Lessee shall be entitled
to its portion of any refund on any such imposition and penalties or interest
thereon which shall have been reimbursed as a result of said proceedingas.

{d) Proof of Liability, The certificate, advice or
bill of an appropriate official designated by law to make or issue the .same
or to receive payment of such imposition or issue notice of nonpayment
that such imposition is due and unpaid at the time of making or issuance
of such certificate, advice or bill.

.2 Insurance Premiums. The Lessee covenants and
agrees with the Lessor that the Lessee will pay to the Lessor, subject
to the provisions of Section 7.7 hercof, the premiums for insurance
policies which the Lessee is obligated to carry under the terms of this
lease,

.3 Utilities. The l.essee shall make deposits for and pay
all bills and charges for all utilities and services used in and about the
demised premises including water, sewage, gas, electricity and telephone.

_ J0-
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.4 Rcpairs, Maintenance and Opeceration. The Lessec
covenants that at its sole cost and cxpensc it will operate the demised
premiscs as a.recrcational facility, take good care of the.demised prem-
ises, particularly as the samec is defined in Section 1. .of this lease, and
repair and maidiain the same in the same cexcellent condition as when new. .
The term *'repair’” shall include replacements or renewals when necessary, -
of all items of furniture, fixtures, furnishings and cquipment and all such
repairs or replacements shall be at least equal in quality and class to the
original. The Lessee 5hall kecp and maintain all portions of the demised
premise’s and the access walks and drives in clean and orderly dondition,
iree of accumulation of dirt and rubbish and pest infestation., In accordance
with the definition of the demised premises as set forth in 1, above, all
improvements, furniture, furnishings, fixtures and equipment now or
hereafter brought or placed uponthe demi sed premises, now or lIrere~
after placed, brought, installed or maintained upon the dimised premisaes
shall be a part thereof and thereby the property of the Lessor, without
payment therefor by the Lessor and shall be surrendered to the Lessor
| upon the expiration or earlier termination of this lease. The Lessece
I shall not change the design, color, materials or appecarance of the ime
provements now or hercafter placed upon the démised premises, ox é.ny
of the furniture, furnishings, fixtures or equipment contained therein
i without the Lessor's approval.

|
1
1
i
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«5 Lessor's Option. Notwithstanding anything con-
tained in 7.1 and 7.2, the lL.essor shall have theright {(which it may
exercise as frequently as it may wish) to require the Lessee to pay
to the Lessor on the first day of each month during the term hereof or
such portion thereof as the Lessor shall determine.the premiums for
insurance which will next become due and payable plus taxes {(imposi-
tions}, next due on the demised premises (or reasonably estimated by
the Lessor), less all sums already paid therefor, divided by the num-
ber of months to elapse to the lst of the month prioxr to the due date of
payment for said premiums and taxes (impositions).

.6 Lessor's Receiptin Trust. Sums so paid to and

received by the Lessor pursuant to 7.1, 7.2 and 7.5 shall be held by it

. in trust to pay said premiums and taxes (impositions). All monies so

! paid to and received by the Lessor from the L.essee and other lessees
shall be deposited and comingled in.an account in a bank or. savings and
loan association in Dade County, Florida, and interest, if any, is pay-
able thereon, and shall enure to the benefit of the I.essee and such other
lesseerm.

.7 Proporton of Obligation Lessee Will Bear. Notwith-
standing anything contained in Sections 7.1 and 7.2, the liability of the
Lessee for the payment to the LLessor of the costs, expenses, charges,
impositions, and etc. provided for thexrein shall be limited to that pro-
portion of the total of such costs, expenses, charges, impositions and -
etc. as the number of living units actually contained in The Condominium
bears to the total number of living units actually contained from time to
tizne upon the lands of all lessees of the demised premises, {which lands,
if the lessee is @ condominium association, shall herein be deemed to incl-
ude the condominium property whether or not actually owned by the lessee,)
including the Lessee, and increased from time to time so that such proporxrtion
shall never be less than that proportion which the number of living units
actually contained in The Condominium bears to the total numbex of living
units contained from time to time upon the land of all lessees as to the
demised premises, including the Lessee, less

{a) Living units taken by condemnation or .
eminent domain, as rmore particularly defined in 12.;
and

-11 -
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(b)  Living unlits contained upon the lands of another
lessee as to the demised premises whose lease thereto <
is cancelled or terminated prior to the term hereof )
(whether or not such cancellation be sought or caused by
the Lessor), until a new lease, if ever, is executed for
the benefit and use of such living unlts. '

.8 Proviso as Between lLessees. The Lessee's ocbligation to pay’
the costs, expenses and etc., contemplated by Sections 7.3 and 7.4 here-

-under is limited to the proportion computed in 7.7 above of such costs

and expenses. Nevertheless, the Lessee agrees with all other lessees of
the demised premisés now or hereafter executing leases as to the demlsed:
premlses, that as between themselves they will share such costs, expenses
and etc, In the proportions established in 7.7 above as to the Lessee,and
In similar provisions of other lessees' leases to the demlised premi ses as
to such other lessees. Notwithstanding the provislons of this 7.8, the
Lessor may at its option look exclusively to the Lessee hereunder to keep
and perform in full each and every obligation, covenant and undertaking of
the Lessee under the terms of this lease to be kept or performed by Lessee,
It being understood that the only obligation of the Lessee which is limited

by this Section 7.8 is the Lessee's obligation to pay the costs and expenses
requlred of the Lessee under 7.3 and 7.4,

8. COMMENCEMENT OF OBLJGATION OF LESSEE TO PERFORM UNDER
SECTIONS 6. and 7.

.1 Waiver. Until an apartment building contalning Yiving units
shall bhave been campleted upon the lands of the condominium of which the
Lessee is its Association, the Lessee shall not be liable for the payment
of rent under 6. or the payment of taxes, insurance premiums, repalirs,
maintenance and operation, and utilities under 7. Completion shall mean
the substantial completion of the apartment building, not the furnishings
and equipment of same so as to render the same suitable for habitation,
all of which shall be conclusively established by the issuance of a tempo-
rary or permanent certificate of occupancy by appropriate governmental
authority or by certificate of a licensed architect. For additional walver
of the obligation to pay rent under 6, and of the obligation to pay taxes,
insurance premiums, repairs, maintenance and operation and utilities under
7. see the provisions of 24.26 of this Lease.

-2 Commencement of Obligation. The cbligation of the lessee to
pay and perform under those covenants under 6. and 7. herelnabove shall
commence on the day following the date of I[Issuance of a temporary and/or
permanent certificate of occupancy or an architect's certiflcate.

-3 Proviso. If at the time of executlng thils lease, the improve-
ments upon the lands of the Lessee shall have been fully completed in
accordance with the provisions of the Declaration of Condominium pertinent
thereto, the provisions of 8,1 above shall be inoperative and the obligation
of the Lessee to pay and perform in accordance with its covenants contained
in 6. and 7. shall comence as of the date of this lease.

-4 Termination. If the Lessee shall fail to commence and continue
the payment of rent due under Section 6. and the obligation due under Sectlion
7. hereof, within eighteen (18) months from the flrst- day of the month next
succeeding the date of this lease, notwithstanding the fact that such rent
or cbligations are not due and have not commenced under the terms of
Sections B.1 and 8.2 above, then the Lessor may at Its option terminate
this lease and upon the exercise of such option by the Lessor, the lease
shall be null and vold and of no force and effect and each of the garties

shall thereupon be deemed fully released from any and all of its obligations
hereunder.

¢
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9. SECURITY. For the purposc of securing unto the Lessor
the paymecnt of rent, taxes and insurance premiums, and for the purpose
of securing the performance of any and all of the covenants of the Lessce’
herein made for the use and bencefit of the Lessor (and not another lessee
of the demised premises), the Lessee does hereby grant unto the L.essor
the liens described in this Section 9. The liens so described shall be
cumulative and the Liessor may exercise one or some without waiving

the others or may exercise #l1l sirmultancously.

.1 Lessee's Interest. The Liessce does hereby give

.and grant unto the ILLessor a continuing first lieh paramount and superior

to all others upon any right, title and interest of the Lessee in and to
this lease and the demised premises.

.2 l.essee’'s Assets. The Lessee does hereby give and
grant unto the L.essor a continuing first lien paramount and superior to
all others, including unit owners,

upon its assets and common surplus.

«3 Condominium Property. The Liessee does hereby give

and grant unto the ILessor a continuing lien in the nature of a mortgage lien

upon all of the condominium property of The Condominium described in

the Declaration of Condominium described in the attached E>xhibit B,-its ap~.
purtenances, hereditaments and tenements, and all immprovements now

or hereafter placed thereon, all furniture, fixtures, furnishings and
equipment now or hereafter placed, kept or used in and about the com-
mon elements thereof, and all fixtures and equipment now or hereafter
contained or placed upon any condominium parcel, including air condi-
tioners, stoves, ranges, refrigerators, hot water heaters, dish washers
and garbage disposal units, which lien shall be prior and superior to all
other liens and encumbrances except institutional first mortgages against
a single condominium parcel. _This lien shall secure the payment of all
monies due the Lessor hereunder and may be foreclosed in a court of
equity in the manner provided for the foreclosure of mortgages. In any
such action or other action to enforce the provisions of this lien, the
L.essor shall be entitled to recover reasonable attorneys' fees incurred

by it, abstract bills and court costs.

.4 Foreclosure Not Termination. The foreclosure or
other actions to enforce the liens herein provided shall not be considered
or construed as.a termination or cancellation of this lease or operate as
an extinguishment of such liens, except such liens shall not stand as
sBecurity for any amounts realized and actually collected by the lL.essor
in foreclosure or such other action.

-5 Rights of Institutional First Mortgagees. An insti=-
tutional first mortgage referred to in 9.3 shall be a mortgage upon.a
single condominium parcel granted to a bank, savings and loan associa-
tion or insurance company authorized to do business in Florida, intended
to finance the purchase of a condominium parcel, or its refinance, or a.

loan where the primary security for the same is the single condominium
parcel involved.

{a) Subordination by l.essor. The L.essor does hereby
agree to subordinate its lien under 9.2 and 9.3 above, to the lien of any
institutional first mortgage against a single condominium parcel and will
execute an instrurment of subordination or join in the execution and delivery
of a mortgage (provided it does not assume or become obligated to per=

form any of the covenants of the mortgagor therein) ae the institutional
first mortgagee may require. !

-13w . ‘ D
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(L) Forcclosure by Institutional First Mortpagee. If an .
institutional rirst mortgapgce shall foreclose the mortgape against a condominium
parcuel and oblain title to the same by public sale held as a result of such
foreclosure suit, or should such institutional firslt mortgagee acquirce title by
conveyance in licu of foreclosure, then so long thereafter as such institutional
mortgagee shall continue to hold the title to said condominium parccl, the
rent provided under 6.1 above shall be reduced to the extent as if -such
condominium pa.‘rccl did not cxist, provided said institutional {irst mortgagee
must receive in full the benefit of such reduction in rent by credit against
its portion of the common cxpenses of the condp minium of which the Lessce
is the Association and, further provided, the same shall not reduce or
abate any other of the promises, covenants or obligations of the Lesscoe
herein., The Foreclosure of an institutional first mortgagec's lien shall not
operate as an extinguishment of this lease, in whole or in part,
termination of the Liessor's lien, as aforesaid,

or as a
as against the entire
condominium property or the condominium parcel so forecloscd. Upon an
institutional first mortgapgee conveying the title to the condominium parcel
so acquired by it, the foregoing abatement of the rent shall imne diately
cease and terminate.

.6 Automatic Subordination of Certain Institutional First Mortgages.
The Lessor has and does hereby subordinate.its liens under 9.2 and 9. 3 above
to the lien of each and every mortgage lien against a condominium parcel
as to the Condominium of which the Lessece is the Association, recorded in the
Public Reccords of Dade County, Florida, within ten (10) years from the date
hercof, wherein the mortgagece is Miami Beach Federal Savings and lL.ecan
Association of Miami Beach, Florida, or Dade Federal Savings and Loan
A ssociation or their successor institutions, or any other federal savings and
loan association doing business in Dade County, Florida. The provisions
of this section are self-operative.

.7 Automatic Conscnt and Ratification of this L.casa by Unit Owners
and Others. Each and every person, whether real or corporate, who shall take
any interest whatsoever in or to The Ceoendominium described in Exhibit B
attached hereto, any of The Condominium's propertics, or in or to any
condominium parcels in The Condominium after the recording of this lease,
by acceptance, delivery or the recording of the deed, contract, grant, ~
assignment or other instrument granting, conveying or providing for such
interest, or by the mere first exercise of the rights or uses granted
herein, shall be deemed to consent to and ratify without further act being
required, the provisions of this lecascec and ezpecially the provisions of the
entire Section 9. and 10. to the same cffect and extent as if such person or
persons had exccuted this lease with the formalities required in deeds, for the
purpose of subordinating and/or subjecting such person's or persons’ intercsts,

in full, to the terms of this lease and granting the lien rights to Lessor provided
for in Section 9.

10. LESSCR'S RIGHT TO ASSIGN AND ENCUMBER. The Lessor shall
have the right to assign and encumber its interest under this lease as herein
provided.

.1 Existing Mortpage. At the time of the execution of the within
lecase the demised premisces are not subject to any mortgage.

Howcever, the

Lessor rescrves the right to mortgage the demisced premises without the
conscnt of the Lessee.

-14-
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"«2 Further Mortgapes., The Lidssor shall have the r.i'}éht
at all times to further and additionally mortgage and encumber its in-
terests under this lease and in and to the demised premises, and the
Lessce's interest in and to the same shall at all times be subordinate
and inferior to such additional and further mortgages, providcd, the
L.essee shall at all times have the right ta use, occupy and enjoy the
demised premises in accordance with the provisions of this lease s0 ‘
long as it shall perform all of its promises and covenants as hercin )
provided. The Lessee does hereby agree that it will for itself and (if

- required by the mortgagees} and/or as agent for all of its unit owners,

forthwith subordinate its interests in and to the demised premises and
this lease to any such mortgage by execution of an instrument of sub-
ordination or by joinder as a mortgagor in such mortgage lien or hypo-
thecation, provided that by such joinder the I.essee shall not assume the
obligations of the mortgagor, as the mortgagee may require. By pro-

" vision of the Declaration of Condominium or the By-Laws thercof, the

L.essce has been irrevocably appointed as agent for €Xch unit owner
and his spouse and for cach owner of any other interest in the condo-
minium property, to execute and deliver such insatrument of subordina-
tion or join in the execution of the instrument of mortgage lien or
hypothecation,encumbrance or pledge.

.3 Ass-ignmcnt. The Lessor may freely assign in whole
or in part any of its right, title and interest in and to this lease and the
dermised premises.

11. LESSEE'S RIGHT TO ASSIGN AND ENCUMBER, The
L.essee shall have no right to mortgage or otherwise encumber any of its
right, title and interest in and to this lease or the demised premises nor
shall it have any right to assign the same or any part thereof except,
upon termination of the condominium form of ownership in The Condo-
minium in accordance with the law, the Ilessee's interests in the lease=
hold created herein shall be distributed to the unit owners as other com-
mon elements in The Condominium, and the unit owners shall thereafter
jointly and severally comprise the Lesasee.

T 120 "EMINENT DOMAIN, ’ o

.1l As to Demised Premises.

{a) Total Taking. If during the term of this lease
the entire demised premises shall be taken as a result of the exercise of
the power of eminent domain, herein called ""proceeding', this lease and
all right, title and interest of the Lessee hereunder shall cease and come
to an end on the date of the vesting of title pursuant to such proceceding
and the Lessor shall be entitled to and shall receive a total award made

in such proceeding and the l.essce hereby absolutely assigns such award
to the Lessor.

(b) Partial Taking. If during the term of this lecase
less than the entire demised premises shall be taken in any such procced~
ing, this leasc shall terminate as to the part so taken and the Lessor shall
be entitled to and shall receive the total award made in any such proceced=-
ing and the lLessee hereby assigns such award to Lessor but the Lessee in
such case covenants and agreces that at Lessee's sole cost and expense
(subject to reimbBursement hereinafter provided) promptly to restore, )
repair and replfice that portion of the buildings on the demised premises
not so taken to a complete architectural unit or units for the use and
occupancy of the L.essee as in this leaso expressed. The L.essor agrees

~]l5- ’ . ‘
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in connection with such restoration to apply or cause Lo be applicd the
" ret amount of any award or damape.to the building or buildings on the
domised premisces that may be received by it in any such procceding
toward the cost of such restoration (but the amount so applicd shall
not however include the cost in any .al.tcration. construction change or
improvement the Lessee may desire to make that is not necessary to
rcstore that portion of the buildings not so taken to a complete archni=-
tectural unit of substantially the same uscfulness, design and construc-
tion as immediately before such taking, it being understood that no
alteration or change in the basic configuration 'of the improvement shall
be made without the approval of the Lessor), and the said nct award
shall be paid out from time to time to the Lessee as such restoration
l progresses upon Lthe written request of the Liessee which shall be
1
I
i
1
i

accompanied by the following:

(1) A certificate of the architect or engincer
-in charge of the restoration, dated not more than thirty (30} days prior
to such request, setting forth the following:

| (i) That the sum then requested to
be withdrawn either has been paid by Lessce and/or is
justly due to contractors, subcontractors, materialmen,
engineers, architects or other persons (whose names and
: addresses shall be stated), who have rendered services or
furnished materials for certain repairs, restorations or
replacements, and giving a brief description of such ser-
vices and materials and the principal subdivisions or cate-
gories thercof and the several amounts so paid and/or due
to each of said persons in respect thercof, and alsc stating
the fair value of such repairs,

restorations or replacements
at the time of acquisition thercof, and also stating that no
part of such cost, in any previous or then pending applica-
tion, has been or is being made the basis for the withdrawal
of any proceeds of any such award; and

(ii) That, except for the amounts, if-
T B T “any, stated in said certificate pursuant to 12, l(b)(i)(i) to e
due for services or materials, there is no outstandin

in-
debtedness known, after-due inquiry,

to said architector
engineer, for the purchase price or construction of such
repairs, restorations or replacements, or for labor, wages,
materials or supplies in connection with the making thereof,
which, if unpaid, might become the bagis of a vendors',
mechanics®, laborers', materialmen
sirnilar lien upon said repairs,
or any part thereof.

s, statutory or other
restorations or replacements,

v .

{2) An affidavit sworn to by L.essce stating that
all materials and all property constituting the work described in the afora«~
said certificate of the architect or engineer, and every part thereof, are
irce and clear of all mortgages, liens, charges or encumbrances, except
cncumbrances, if any, securing indebtedness due to persons {(whosec names,
addresses and the several amounts duc them shall be stated) specified in
said certificate pursuant to 12, 1(b)(1}(i) above, which encumbrances will
be discharged upon payment of such indebtedness, and also stating that
there is no default in the payment of the rent, any item of additional rent
or other charge payable by Lessec herecunder.

-16 - ' : _ , )
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.{3) An official-scarch or other LVIanCC satise
factory to Lessor showxnj, that therc has not been filed with respect to
the demised premises any mechanics' or other lien which has not been
discharged of record, except such as will be discharged upon payment
of the amount then requested.

) .

B . . Upon compliance with the foregoing pro- )
visions, Lessor shall, out of the procceds of such net award, on rcquest : -
of L-ussce, pay or cause to be paid to the perseons named in the certificate,
pursuant to 12, 1(b){1}{1} above, thc rehpccuve amounts stated in said cer=-
tificate to be due to them, and/or shall pay or caupe to be paid to Lessge
the amount stated in said certificate to have been paid by Lessee, provided,
however, that such payments will not exceed in amount the fair value as
stated in said certificate of the relevant work.

i payment of the net award as aforesaid
shall not be received by Lessor in time to permit payments as the work
of restoration progressces, the Lessee shall, nevertheless,. perform and
fully pay for such work without delay (except for unavoidable delays}, and
payment of the amount to which Lessee may be entitled shall thereafter
be made by Lessor out of said nct award as and when payment of such net
award is received by Lessor. I the funds to be applied by Lessor shall
be insufficient to pay the entire cost of such restoration, Lesscc agrees
to pay any deficiency and to deposit the amount of such deficiency, as
estimated by the architect or engineer who shall first mmake the certi- -
ficate called for in 12.1(b)(1)}(i} above, with Lessor, prior to any work
being contracted for or performed.

From and after the date of vesting of title
in such proceeding, a just proportion of the rent, according to the nature
and extent of such taking, shall abate for the remainder of the term of
this iease.

If, after making the payments provided for
in 12, 1{b}{3), there remains any balance in Lessor's hands, it shall be
retained by l.essor as its property.

(c) A Taking of Liess Than Fee Simple Title. If all

or any of the demised premises shall be taken by exercise of the right of
eminent domain for governmental occupancy for a limited period oi time,
this lease shall not terminate and the Lessee shall continue to perform and
observe all of its covenants as though such taking had not occurred except
only to the extent that it may be prevented from so doing by reason of such -
taking. In the event of such a taking, the Lessee shall be entitled to receive
that proportion of the entire amount of any award made for such taking
{whether paid by way of damages, rent or otherwise) which is the same
proportion of the entire amount of such award as the proportion established
in Section 7.7 as Lessee's proportion{ate) share of the obligations mentioned
in 7.1 and 7.2, unless the periocd of governmental occupancy extends beyond
the term of this lease, in which case the award to the extent that it repre-
sents rent shall be apportioned between the Lessor and Lessee, the L.essee
receiving that portion thercof which is the lL.esse¢e's proportionate share )
established in 7.7 of the amount of the award attributable to lessces. The
amount of the award attributable to lessces in such case shall be the pro-
portion of such award which is in the same relationship to the total award
as the remaining terms of this lcase bears to the term of the governmeaental
occupancy, if such award be a lump sum. If such award be paid periodically
as rent for the entire period of governmental occupancy, then the amount
thercof attributable to lessees will be the amount actually so paid to the end

, of the term of this lease. The lLessee covenants that at the termination of

'
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of any such governmental.occupancy, it will, at its cost and expense,
restore the improvements on the demised premises as nearly as may
be reasonably possible to new condition but the Lessee shall not be

- required to do such restoration work if on or prior to the date of such

termination of governmental occupancy,. the term of this lease shall
have ended. ’ '

{d) Proration. In the cvent of the termination of
this lease in full or as to any portion of the demised premiscs as 3 result
of a total or partial taking by procceding, the Lessce shall pay to the
Lessor all rent and all other charges payable.by the L.essee with respect

to the demised premises or part thereof so taken justly apportioned to
the date of taking.

.2 As To the Lessce's Premises. 1Uf during the term of
this lease there shall be a taking of all or a portion of the lands of The
Condominium described in Exhibit B attached hereto, the following
shall apply:

- {(a) Certain Takings Not Included. If such taking
by eminent domain shall involve an actual taking of the fee simple title
to ten percent (10%) or less of the living units contained upon said lands
immediately prior to the time of taking, such taking shall not be con-
strued or considered as a taking within the provisions of 12.2, For the
purpose of this Section 12.2, a ''total taking of a living unit'" is defined
as a taking where more than sixty percent (60%) of the floor space is
taken, or where the taking makes the unit uninhabitable as a dwelling.

{b) Total Taking. If such taking shall involve the
taking of all of the living units contained upon said lands immmediately,
prior to the time of taking, this lease shall terminate, effective as of

the date of taking.. T TN

(c/ Partial Takin If the taking be greater than
described in 12.2(a) anld less than the takang described in 12, 2(b) above,
the following shall apply: T

e~

-1
e .
B P o

— : AN
e (3}--R&nt The rent provided in 6.1 5ha11)be
reduced, effectzve as of the date of b¥ ing, as if the living unAits Totally

taken had never existed as a part of heﬂondgmlnxum-

(2) Obligations Under 7. The Lessee shall
be entitled to a reduction of its obligations under Section 7, by elimina-
tion of all totally taken living units, from the number of living units con=
tained upon the lands of The Condominium of which the Lessec is its -

Association and from the number of living units of all lessees as to the
demised premises.

13, DESTRUCTICON OF LESSEE'S IMPROVEMENTS OR
TERMINATION OF CONDOMINIUM OF WHICH THE LESSEE IS ITS
ASSOCIATION. The destruction, alteration, demmolition or non-use or
condition of the improvements now existing upon the lands described in
the Declaration of Condominium described in Exhibit B, or to be con-
‘structed thereon in accordance with such Dcclaration once completed,
and any other structures which may hercafter be placed or put thereon,
regardless of the nature of event which causes such destruction, altera=-
tion or demolition, or non-use, shall not in any way reduce, abate or
suspend the L.essee's promises hereunder nor shall the same effect a

-18-
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.
termination in whole or in part of this lease, nor shall it reduce tace rent

called for in 6.1 nor the oblipgations impouscd on Lessce in 7. Likewise, ‘
a voluntary gQr involuntary termination of the condominium of which the™ ' v
Lessce is its Associalion, whethoer such Lcrlni‘nation ltake plice under the

, Provisions of its Articles of Incorporation, by-Laws, or Amoendmonts '
thereto, Ly operation of law or otherwise, shall not terminate this lecase,

but upon such termmination of condominiuni all of the unit ownch of the
condominium property, as uilit owners or as LCnants in comnion, or

otherwise, shall automatically and by operition of this leuse, jointly T
and scverally, constitute thé Lessce hercunder and-shall be jointiy and
severally obligated to perform cach and every of the Lessee's covenants

and undertakings, excepting any {first mortgagee who has becoume or becomes
24 unit owner or tenant in comimon by foreclosure or deed in iicu shall not
o be made liable or obligatccl"ln auny way by the provisions of this sentence.

A Any grantce of the unit or interest in common ofi such mortgapgee shall how-
ever become fully liable and obligated hercunder. The Lessec agrees that
the IL.essor shall at all times be a lien holder, within the meaning of the

i Declaration of Condominium, without whose consent a4 voluntary terniina-

tion of condominium may not take place, except that should a first mort-
gapee become the owner of all the units contained within the condominium
described in Exhibit B, by foreclosure or deeds in lieu of ioreclosure or
combinations thereof, then in such case only such mortgagee shall have the
right to terminate the condominium described in Exhibit B without the con-

sent of LLessor and the further right to terminate this lease upon the termina-
tion of the condominium.

14, DUTY OF LESSEE TO ASSESS AND PAY, It shall be the
duty of the Llessce to asscess its unit owners in accordance with the Florida
Condominium Act, such amounts as shall be necessary to pay in money all
Lessee's obligations, to the Liessor hercunder, and to otherwise periorm
its covenants and promises herein contained.

15. INSURANCE. The Lessec shall at its sole expense through-
out the term of this leasc keep in force insurance policies as follows:

.1 Public Liability. Comprehensive, general public lia-

/ bility insurance in which the Lessor, Lessece, and all other lessces as to
the demised premises shall be named insureds, against claimsfor bodily
injury, sicKnessy®r discase including death at any time resulting therefrom
and for injury to’or destruction of property, including the loss of use thereof
arising out ef ownership, maintenance, usc or operation of the demised
premises or any building or improvement or personalty located thereon,
with a minimum limitation of Two Hundred Fifty Thousand ($250, 000.00)
Dollars for bodily injury as to any one person, One Million ($1, 000, 000.00)
Deollars as to bodily injury for any one occurrence, and Fifty Thousand
($50, 000.00) Dollars for property damage with regard to each occurrence.

-2 Property Insurance. Policies of insurance insuring
against loss or damage to the buildings and improvements now or here-
after located upon the demised premises and all furniture, fixturcs,
equipment and furnishings now or hercafter brought or placed thereon in-
suring against loss by:

{a) Firc. Firc, windstorm and such other hazards as
may be included in the broadest form of extended coverage from time o
j time available; and
i (b) Boilcr. By boiler ¢xplosion, if beilers are now or
! hercafter located in the aforesaid buildings; and
l (c) Other. To the extent required by the Lessor, war
I damage or damages by civil insurrecction or commotion as the same may not
‘ be covered by other policies above referred to.

The insurance rcequired hereunder shall be in an
amount cqual to the maximum insurable valuc, excluding foundation and ex-
cavation costs. In cormapliance with the foregoing, the Lassce shall furnish
policies insuring actual replacement costs without deduction for depreciation

f v
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and in case the term “"maximum ingsurable value' as used in the preceding
sentence shail mecan the actual repldcement cost of the property required
to be insurcd without deduction for depreciation. If policics insuring .
replacement costs arec not available, then the said term "maximum -in-
.surable value' shall mean the actual cash value with duc allowance ior
depreciation of the property required to be insured, to the extent in-

surance may b'e afforded under policies covered in that manner,

-3 Generally. All insurance required to be carricd |,
under 15,1 and 15.2 shall be effected under policies written in such form
and issued by such companies as shall be approved by the Lessor who
shall not unreasonably withhold such approval. All policies required
under 15. 1 shall name the Lessor, the Lessce, and other lessecs as to
the demised premises as assureds. All policies required by Section
15. 2 shall be for the benefit of the Liessor, the Lessce, and other les-
sees as to the demised premises and mortgagees as to the demised
premises, as their interest may appear and shall provide that all pro-
ceeds covering property loss shall be paid to the Lessor or his designee,
as Trustee, or to any Bank in Florida with trust powers as may be
directed by the lLessor, as Trustee, which trustec is herein referred
to as the "Insurance Trustee''. The Insurance Trustece shall not be
liable for the payment of premiums nor for the renewal or sufficiency
of policies nor for the failure to collect any insurance proceceds. The
duty of the Insurance Trustece shall be to receive such proceeds as are
paid and hoeold the same in trust for the purposes elsewhere stated herein
and for the benefit of the persons named as the insured.

-4 Distribution of Proceeds. Proceeds of insurance
policies received by the Insurance Trustee shall be distri buted to or
for the benefit of the named assureds in the following manner:

(a) Expense of the Trust. All expenses of the
Insurance Trustee shall be first paid or provision made therefor.

(b) Balance. The remaining proceeds shall be
disburse/d»dn accordance with 16.

-

", 16. RECONSTRUCTION AND REPAIR. Upon the occurrence
of any damage or destruction to any portion of the demised premises
including improvements, buildings and structures, and personal property
now or hereafter placed thereon, whether or not the casualty causing such
damage be insured against, and whether or not, if insured, any proceeds
are paid therefor, the following provisions shall apply:

-1 Reconstruction and Repair by Lessee. The Lessce,
at its expense, shall repair and reconstruct, if necessary, any and all
improvements, buildings and structures so darmaged and replace or
repair all personal property so damaged so as to restore the same to
first class condition. Such work shall be commenced no later than sixty
(60) days after the occurrence of damage and shall be completed no later
than ten {10) months after date of commencement. The foregoing time
limitations shall be extended due to any time lost by reason of an act
of nature, war, civil.commotion or disorder, material shortages,
strikes or other cvents over which the Lessee has no control.

«2 Plans, Specifications and Estimates. Within thirty
(30) days after the occurrence of damage, the Lessce shall supply to the

=20~

X
D0's of Condominium Documents in Florida
-1




w8707 %1190

'Lessor plans and specifications for reconsiruction and repair which must
be substantially .of the nature to restore the damaged improvements,
buildings, structurcs and. personal property to first class condition.

Said plans and spccifications shall be preparced and be under the certi-
ficate of an architect, licenscd to practice as such in the State of Florida.
Within thirty (30) days after furnishing said plans and spccifications, the
"Lesseo shall furnish to the Loessor a contract executed by an independent

general contractor wherein the work, labor and materials indicated by

such-plans and speocifications will be furnished at an agreed price and a
periormance, complerion and payment bond is a part thercof. To the
extent that the damages shall occur to personal property, other than

fixtures, a bid need only be supplied from a supplier of the same with
a firm price indicated thereon.

.3 Fund. If the damage occasioned by such casualty is
covered by insurance and proceceds therefor have been paid to the Insur-
ance Trustece as provided in 15.3, and the same are not sufficient to
defray the cost of recenstruction and repair as determined by the bid
of the gencral contractor and bids of suppliers of personal property,
as set forth in 16.2 above, or if at any time during reconstruction and
repair or upon completion thereof the funds held by such Insurance
Trustee shall not be sufficient to defray the cost of reconstruction and
repair, then the Liesseec shall pay to the Insurance Trustee such funds
as may be estimated which, together with the insurance proceeds, if
any, will fully defray the cost of reconstruction and repair. The total
of such insurance proceeds and other monies paid to the Insurance
Trustee shall constitute the construction fund and shall be disbursed in
payment of such costs in the following manner:

{a) Mortpagee. While such fund exists the Insurance
Trustee shall first pay to a first mortgagee, if any, as to the demised
premises any monies being due it and unpaid and required te be paid by
said mortgagee. The Liessor shall within a reasonable time repay such

monies to the Insurance Trustee as are paid to such {irst mortgagee here-
under.

i
J

{(b) Cosis of Reconstruction and Repair. The

Insurance Trustee shall next pay the actual costs and expenses incurred
in reconstruction and repair by direct disbursement to the general con-
tractor, suppliers of personal property, and if required under contract,
or by the Mechanics' Lien Law of the State of Florida, to subcontractors,
materialmen and laborers and all other perscons covered under such Act.
All such disbursements shall be subject to the approval of an architect
‘qualified to practice in the State of Florida and having supervision of the

work (except no architect shall be required if the replacement and repair
relates solely to personal property).

.-

(c) Lessor, The Insurance Trustee shall next pay
to the Lessor all funds which shall become due from any lessee of the
demiscd premisas, then unpaid.

(d) Surplus. If, upon the completion of reconstruction
and repair and after the payment of all costs thereof, and after the pay-

ments made pursuant to 16.3(c), there shall remain undistributed a balance

in such construction fund, the same shall be distributed to this lL.essee and
other lessces as to the demised premises in proportion to their respecrive
obligations to pay to the Lessor premiums for insurance (whether or not
the hazard was covered by insurance and whether or not, if covered, a
recovery of proceeds was made), but in no event shall the Liessee or any
of the lessees receive an amount exceeding the amoiint it contributed to the
fund. If there be a remaining surplus thereafter it shall be paid to Lessor.
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(e} Certificate. Notwithstanding the provisions . .

herein, the Insurance Trustce shall not be rcquired to determine whether

any funds arec properly duc and payablec for reconstruction and repair nor

to determine the proportionate distribution of any surplus amongst the
respective lesseas as to the demised premises. Instead the Insurance

~ Tyrustee may rely upon the certificate of the architect supervising the.
work that sums for reconstruction and. repair are due-and payable and

the certificate of the Lessor as to the prOportlonate distribution of sur-
plus amongst the respective lessces.

{(f) Repairs and Reconstruction by Lessor. In the
event the Lessec shall fail to reconstruct and repair as herein provided,
the provisions of 21. shall be applicable and the Insurance Trustee may
rely on the Liessor's Certificate as to the same.

{g). Minor Repairs. If the estimate of cost of repair
and reconstruction and replacement, in accordance with 16.2 bé less than
Four Thousand ($4, 000, 00) Dollars, the Insurance Trustee shall disburse
all insurance proceeds, if any, received by it in connection with such .
damapge. directly to the Lessee and other lessees of the premises, jointly,
or at the Insurance Trustee's option to the manager(s) of the condominium
properties of the l.essee and lessees if there be'one, and all other provi-
sions of 16. 3 shall be inoperative.

Cn
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17. LESSEES' INTEREST. TO BE TREATED AS A COMMON ELEMENT,

It is intended as set forth in the Declaration of Condominium of the Condominium

"™desacribed. in Exhibit B attached hercto that the Lessce's leaschold interest under this
Lease and in and to the demised premises be treated as a common eclement of the
Condominium of the Condominium described in Exhibit B, subject however, at all
‘times, to each and every covenant, term and condition of this Lease and to the
performance by Lessece of all of its covenants and obligations in this Leasc contained,

including but not limited to the obligation to pay rent. Notwithstanding the foregoing
and 9.3, 9.5 and 9.6, no mortgage,lien,

encumbrance or other encumbrance against
. a condominium parcel or the Gondominium property shall be coneidered or cpnstrued -
as a mortgage lien or other encumbrance againat fee simple title to the demised
premises. To the extent that it'shall be neccasary to perform any of its promises and
covenants herein or to exercise any of its right, privileges and remedies. and as
provided in the Declaration of Condominium described in I;;(hibit B attached hereto, |

i which provision may not be revoked or amended without the consent of the Lessor,

‘ the Lessee shall at all times be the irrevocable agent in fact for cach unit owner and
for each owner of a mortgage or other lien upon a condominium parcel and for each
owner of any other interest in a condominium parcel or the condominium property,
except the Liessee shall not at any time be the agent in fact forthe Lessor, and
except that nothingin this Section 17. contained shall make the Lieasce the agent {or

"any of the purposes contained in this Section 17. for any owners or holders of {irst
mortgages upon any of the condominium parcels. Neither the designation of the
leasehold interest of the Lessee hereunder,ag a common element in the Declaration

: of Condominium or elsewhere or the intention that such Lessee's leasehold interests
of the I.essee be treated as a common element,shall be construed to grant Lessee,
or L.essee's members, or the unit owners of the Condominium, or any other person,
any right of use or occupancy of the demised premises except subject to the terms
and conditions of this I.ease, including but not limited to the obligation of the
L.essee to pay rent, and nothing herein shall be construcd to have granted Lessce
or any other persons any right, title, interest or estate in the demised premises
except as provided for and conditioned in this Lease upon the payment of the rent
by the Lessee and the performance by the Lessee of all other covenants and obligations
of the Lessee herein contained, and nothing in this paragraph or in the Declaration of
Condominium shall be deemed a waiver by the Lessor of any of L.essce's obligation
or covenantsa including but not limited to the obligation to pay rent.

I1f the construction of the Lessceé’s leasehold interest hercunder as a common
element or to he-treated as a comirion element of The Condominium as aforesaid,
be deterimined by a court\£b~b'e”2f: neocus and not in conformity with law or otherwise,
and the same in fact shall for any\ﬁr\ ason not be'a common element of The Condominium—---
and not be properly treated as a cormmon element of The Condominium, the same shall
in no way affect the validity or existence of this lease or the Lessgee's covenants and
obligations, all of which shall nevertheless survive and be fully binding on Lessee.

18. NATURE OF LESSEE'S COVENANTS.

.1 To the L.essor. None of the Lessee's covenants and promises
including by way of illustration and not limitation ite covenants to repair and maintain
under 7. and 16., its covenants to reconstruct and repair under 16. shall in any way
be reduced or abated, suspended or limited by reason of the fact that there are or
may be other lessees as to the demised premises. No failure on the part of any other
lessee to perform similar covenants or promises contained in its lease with the

I.easor or failure on the part of the Lessor to enforce the aame shall operate as a
waiver, extension or indulgence to this Lessee.

.2 As Between Lesgsees. This L.essee and each and every other present
and future lessee as to the demised premises ¢covenants and agrees with cach other that
each of such lessees shall bear the burden and liability of the performance of the
l.essee's covenants, except those set forth in 7., 7.1 and 7.2, in proportion to their
respective liabilities under 7. 7. If their respective proportionate liabilities under
7.7 shall total less than one hundred percent (100%), then the remaining portion of
such one hundred percent (100%) ahall be ratably borne by each such lessee (including
the Leasee) in the proportion which hia proportion under 7.7 bears to the proportions

' of all lessees, including iteelf under 7.7. This covenant shall be construed'as a
. covenant running to the benefit of each and every other present and future lessec of
the demised premises and likewise, similar covenants contained in other and future lmses

.
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as to the demised prcnﬁls\_l-s shall be considered as covenants running,

‘to and for the benefit of Lhis Lessee. Such covenants may be enforced

by any party in intercest in its own name, without joinder of the Lcessor, )
and a person successfully e¢nforcing such covenants shall be entitied to '
the recovery of rcasonable attorneys' fees and dourt costs incurred by '

Jit. Fhis pI’OVlblOﬂ shall bg, construed cumulative with and supplcmcntql i
to Section 7. 8.

19. DEMOLITION. The Lessce shall not demolish any ol the
buildings, structurcs or improvements now or hereafter placed upon the
demised premises without the consent, in writing, of the L.essor, which
the Liessor may withhold in its absolute discretion or grant upon such
terms as it shall deem appropriate,.

20. ARBITRATION. Arbitration referred to in 6.3 shall be
settled by arbitration in accordance with rules of the American Arbiira-
tion Association and judgment or decree upon the award rendered by the

arbitrator or arbitrators may be rendered in any court having jurisdiction
thereof,

21. LESSOR'S RIGHT TO PERFORM LESSEE'S COVENANTS.
Lf the Lessec shall fail to pay the costs of maintenance and repairs, or if
it shall fail to take out, maintain and deliver insurance policies, or it
shall fail to perform any other act on its part covenantaiherein to be per-
formed by it, then the Lessor may, but shall not be obligated so to do,
and without notice or demand upon the Liessce, perform the act so omitted
or failed to be performed by the Lessee. If such performance by the Les=~
sor shall constitute in whole or in part the payment of monies, such monies
so paid by the Lessor, together with interest thercon at the rate of ten per -~
cent (10%) per annum and reasonable attorneys' fees incurred by the Lessor
in and about the collection of the same, shall be deemed additional rent
hereunder and shall be payable to the Lessor on demand or, at the option
of the IL.essor may be added to any rent then due or thercafter becoming
due under this lease and the Lessec covenants to pay any such sums with
interest and reasonable attorneys' fees, as aforpsaid and the Lessor

provided, the same rights and remedies in the event of nonpayment as
in the case of default by the Lessee in the payment of rent.

22, 'QUIET ENJOYMENT, The Lessor covenants and agrees
with L.essee that so longas the Lessce keeps and performs all of its cove=
nants herein made, the Liessece shall have quiet and undisturbed and con=-
tinued possession of the premises subject only to the rights of other les-
sees and the De¢veloper as to the demised premises to use, occupy and
enjoy the same.

23. LESSOR'S RIGHT OF ENTRY. The Lessor and its agents
shall have the right of entry upon the demised premises at all reasonable
times to examine the condition and use thereof, provided only such right
shall be exercised in such manner as to not interfere with the Lessae in
the conduct of the L.cssce's operation of said premises and if said premises
are damaged by any casualty which causes the premises to be exposad to
the elements, then the Lessor may enter upon the premises to make
emergency repairs,

—24-
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.24,  ADDITIONAL COVENANTS,

) .1 No Termimtion Upon Casualty. No damape or
destruction to buildings, structures, improvements or personal propoerty
now or hereafter located upon the demisced premises by {ire, windstorm
or any other casualty shall entitle the Iuessee to surrender possession
or to terminate this lease or to violate any of its provisions o 1o causc
any rebate, abatement or adjustiment in the rient then due or thaercalter
becoming due under the terims hercorf; and i this lease, be canceilea and
terminated by reason of the Lessce’s default at any time while therce

remains outsitanding any obligation frorh any insuramce company 1o pay
for the damage or any part therdof then the claim apgainst the insurance
company shall upon the cancellation and termination of this lease be
deemed imimediately to become the absolute and unconditional property
of the Lessor.

.2 Redelivery of Promises. At the termination of this

i lecase by lapse of time or otherwise the Lessee will peaccably and quietly
deliver possession of the premises and all improvements situated thercon
incluaing all personal property therein and thercon to the Lessor in as
good state and condition, subject to the provisions of 7. and that all
buildings, improvements and personal property then situated upon the
demised premises shall become and remain the property of the Lessor
and that no compensation shall be allowed or paid to the Lessecby the
lL.essor therefor.

+3 Attorneys' Fees and Costs. If the Lessor is required
at any time to enforce this lease or to defend any action arising out of tne
facts in connection with or causcd by rcason of the ownership by the Lessee
of this lease or its use, occupancy and possession of the demised premises
pursuant thereto, the Lessee will pay to the Lessor all costs of court, arbi-
tration under 6., rcasonable attornecys’' fees incurred or expended by the
L.essor in conducting such defense or enforcing the terms of this lecase or
otherwise. The amount of such costs and fees may, at the option of the
IL.essor, be collected just as though the said amount were rent then
maturing and becoming due thercunder.

.4 Waste. The Lessec shall not do or sufifer any waste
or damage, disfigurement or injury to the demised premises, to any im-
provements, structures, buildings and personal property now or hercafter
placed or brought thereon.

.5 Relationship. Though this be a long term lease the
parties understand and agree that the relationship between them is that of
landlord and tenant and the Lessee specifically acknowledges and agrees
that all statutory proceedings in the State of Florida relating to the rela=-
tionship of landlord and tenant and respecting collection of rent or repos -
session of the premises shall be applicable at the exclusive option of the
ILessor hereunder. But nothing hercin is to be construed as limiting such
rights and remedies as the I.essor may otherwise have, as set forth herein,

+6 Default. L default shall be made by the Lessee in the
performance of any of its covenants, obligations or undertakings set forth
in this Lecase, then in addition to any other rights or remedies which tha
Lessor may have including but not limited to those set forth in 9., the Les-
sor shall have the right at its option to declare this lease cancelled and
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torminated and re~enter upon thoe demiscd pr cmises cither with or without

" process of law, but.only afiter notice of said ‘declaration be ;_,1vcil to the

Lessce in writing, and thercafter upon LthDl"b demand for posscssion
the Liessee will peaceably surrcender and deliver up the premises to the
Lessor. No act of the Luessor, upon Lessce's default, shall be an imnlied
cancellation or termination of this lease or the term hercof, and ail

remedieg upon Lesscece's default may be taken, clected or soupht by

Lessor without canccllatxon or terniination of this leasc or of the terms
hereof. Only an express declaration of cancellation or termination by
I.essor or the prosecution of a suit in which Lessor's prayer for reliciis for
and the relief granted 1s cancellation and termination shall be cficctive
to cancel and/or terminate this lease and/ar the term hercoi.
- .

.7 Proviso as to Default. Nothing in this lease shall be
construed Lo require the Lessor to cancel or seek the cancellation of
this lecasc for default of L.essee. Furthermore, nothing in this lecase
shall be construed as authorizing the Lessor to declare this leasc in
default where the leasce consists of non-payment of rent, taxes and
premiums for insurance until such non-payment in violation of the
texrms of this leasc shall have continuced for ten (10) days; and where
the alleged default consists in some violation other than the non-payment
of rent, taxes and insurance premiums the Lessor may not declare this
lease in default until such violation shall have continued uncured for
twenty {20) days after the Lessor shall have given the I.essce written
notice of such violation; provided, however, that nothing contained
herein shall be construed as precluding the Lessor from having such
remedy as may become necessary in order to preserve the Lessor!
rights and interecsts in and to the demised premises and this leasc be-
fore the expiration of the grace or notice periods above provided if
under the particular circumstances then existing the allowance of such
grace or the giving of such notice would prejudice or cndanger
and estate of the Lessor in the demised premises and this lc
Lessec defaults in any of the payments of the sums_xre 1
by it, including but not limited to re/L taxey’ and insu cc premxums,
the Lessee may cure said default a a }{—rrb prior to a decree cancelling
this le h/\dccp€c a\n}i/or\ Judnment of eviction, or prior to a finpl
daecreclof-foreclosure of lien-provided in -9« by payment-unto the l.edsor
the sums then due and owing said Lessor and/or paid by the Lessor in
behalif of the I.essee topgether with interest thereon at the rate of ten per
cent {10%) per annum as well as payment to the Liessor of any and all costs
expended by the L.essor including therecin payment of reasonable attorneys!
fees and costs incurred by the Lessor, and by the performance of all of the
Lessee's defaulted covenants nolt performable by the payment of monies to
the l.essor. This provision shall be in addition and supplemental to any
provisions elsewhere hercin sect faorth with respect to the payment of in-
terest or deferred or late payrments except that the total interest due and
payable on any rent payment made by the L.essor on behalf of the L.essee
shail not exceed ten per cent {(10%) per annum. When not otherwise pro-
vided for herein, all sums becoming duc hereunder and unpaid shall bear
interest at ten per cent {10%) per annum from the then due date until paid.

.8 Running of Grace Periods. All default and grace
periods shall run concurrently and not consecutively.’

-9 Cumulative Remedies. The various rights, remedics,
powers, options, clections and prclcrgnccs of the Lessor sct forth in this
lcase shall be construed as cumulative and ne one of them shall be con-
strucd as being exclusive of the other or exclusive of any rights or priori-
tiecs allowed by law and the exercise of ocne or more shall not be construed
as a waiver of the others,

- : . . 26~
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. .+ 10 Construction of & Remedy as Election to Termiaatic,
The cxercise by the Ilessor of any of its rights or remedics provided in
this lecasc to enforce the provisions of this lease by decreso, judgment or
otherwise, shall not be construed as an clection by the Lessor to ter—
minate and cancel this lease except if the exercise of such right or .
remedy be: (a) the declaration by the Le,s;—‘-ox_-'that the lease is terminated
and cancelled duc to default on the part of the Lessee as hercinubove pro-
vided; or (b) the entry of a judgment, decrec or writ of eviction &s to
the Lessce upon Lessor's application therefor; or (¢} the cntry of &
judgment or deerce of a court cancelling this lease, upon l.essor's ap-
plication thercior.

.11 Early Termination. If this lcase shall terminate
at any time prior to the expiration of the term provided prior to December
31, 2064 by rcason of the breach of any of the Lessce's covenants, then
and in such case, all right, estate and interest of the Liessece in and under
this lecase and in and to the demiscd premises and all insurance peolicics
and all insurance monics paid or payable thercunder and all utility deposits
and all pre-paid ecxpaenses as to the demised preniises shall, without any
compensation made therefore unto the Lessce at once pass to and become
the property of the Lessor.

.12 Solvency of Lessce. If, during the term of this lecase,

(a) the Lessce shall make an assignment for the bencfit of creditors; or
{b}) a voluntary or involuntary pectition be filed by or against the Lessee
under any law having for its purposec the adjudication of the Lessce as a
bankrupt or the extension of the time of payment, compeosition, adjustment,
modification, secttlement or satisfaction of thec liabilities of the Lessece or
the reorganization of the Lessee; or (¢) a permanent receiver be appointed
for the property of the Liessee; or {(d) any governmental authority take pos=-
session of the lands described in the Declaration of Condominium attached
hereto as Schedule B, this lease, at the exclusive option of the Lessor
shall be terminated and shall expire as fully and completely as of the day
of happening of such contingency coincides with the date specifically fixed
as the expiration of the term hereof, the provisions of 24,7 relative to

" notice and grace notwithstanding and the Liessee shall then guit-and sur-_
render the demised premises to the Lessor but the Lessec shall remain -
liable as hercinafter provided. If the Lessce shall contest any proceeding
of an involuntary nature which would be grounds or cause for the termina- "~
tion under this Section 24, 12, by suitable proecess according to law and shall
prosecute said defense with due diligence, provided all other covenants of
the Lessee herein made are otherwise kept and performed, the right of
termination in the Lessor under this Section 24, 12 shall be suspended
until the ultimate determination of said matters by a court of competent
jurisdiction or until the I.essee shall abandon or fail to take suitable
action to preserve its rights to contest the proceedings., The Lessce
shall, every twenty (20} days notify the Lessor of its continued intention
to proseccute its defense and, further, advise the lLiessor of the state of
all defensce or litigation then pending, and the failure of the Liessee so to
do shall be deemed a termination of the suspension of the Lessor's right to
terminate as above provided. If a defense shall be brought by the Lessce
and timely prosccutedand the Liessce shall comply with the above provision
with regard to notice and information to the Liessor, then the right of the
lL.essor to terminate by reason of the provisions of this paragraph shall
be controlled by the outcome of such litigation, that is:

(a) If such litigation be resolved in favor of the Lassee,
the l.essor shall have no right to terminate by reason of the occurrerice of the
acts {irst listed in this 24, 12,
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(b} "If such litigation he resolved against the lessce,
the Lessor shall have the right to ternrinate above provided, but nothing.
herein shall' be construced as relieving the Lessce of the periormance of
any of its covenants herein which became performable subscquent to the
occurraence of the events sct forth as (a), (b), {c}, and (d) first ap'pcaring
in this 24,12, ‘

.13 Eascmants Upon the Demised Premisces. The demised
premises arc subject to such casement for public utilities as now uppear of
public record and Liessor shall have at all times the exclusive right to
create upon or over such of the demised premises for any and all public
utilitices, . casements from time'to time as the Lessor in its discrction
shall deem appropriate, f{rece and clear of the provisions of tihis lecase,
provided only that such future ecasements shall be for the purpose, in
whole or in part of supplying utilities to the demiscd premises or to any
part of the property described in Exhibit A; and provided, further, that
the location of such ecascment shall not unduly interferec with the use,
possession and enjoyment of the demised premises by the Lessce.

. 14 Time of the Essence. Time is of the essence in every
particular and especially where the obligation to pay money is involved.

.15 Waiver, Extension, and Indulgences. No waiver, ex-
tension or indulgence granted by the Lessor on any one occasion as to any
breach shall be construed as a waliver, extension or indulgence of any
succeeding breach of the same covenant.

i .16 Chanpges in Writing, ©No modification, felease or
discharge or waiver of any provision hercof shall be of any force, effect
or value unless in writing, signed by the Lessor or the Lessor's duly
authorized agent.

.17 Covenants Running With the Land. All covenants,
promises, conditions and obligations hercin contained or implied by law
are covenants running/with the demised premises and covenants running

(”’ “,thh the lands descri cd in the Declaration of Condominium attached
‘__ \I rclo as Exhibit B, and the same shall attach to and be binding upon the
( essb its heirs, personal representatives and assigns, and the Lessee /

N ts successors and assigns, its present and future members and pres nt‘ —
‘and future unit owners and their heirs, personal representatives, succes-
sors and assigns during the term of this lease, unless this lease be sooner
terminated, then until such termination.

.18 Entire Apgreement. This instrument together with the
exhibits attached hercto and made a part hercof constitute the entire agree=-
ment between the partics hereto as of the date of execution and necither has
been induced by the other by representations, promises or understandings
not expressed herein and there are no collateral agreciments, stipulations,
promises or understandings whatsoever in any way touching the subject

- matter of this instrument which are not expressly contained herein.

« 19 Notice. When ¢ither party desires or is required t6
give notice unto the other in connecction with and according to the terms of
this leaso (such notice shall be given either by registered or certificd mail,
return receipt requested) and shall be deemed given for all purposes wihan it
shall have boeen deposited in the United States mail, addressed to the Lessee
or L.essor as the case shall require, with sufficient postage prepaid thereon

e
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to carry it to its addressod destination at the address et fortn hercinaiter
in the exccution of this tease. IZither party may change the address for

the giving of notices hvreundar by piving notice of such chiange to the other
party in the mannexr above provided for the giving of notice.

. .20 Construction. This lecasce is to be coastrucd in
accordance with the laws of the State of ¥Florida. ’

. 1
.21 Capuons and iiles. The capuons and titles con=’

tained in this lease are for convenience and reference only and in 1o way
define, limmit or describe the scope or intent of thislcase or any part
thercof nor in any way affect this leasc. '

-22 Agent, The Lessor and Lessce shall’cach have the
right to appoint and designate an agent for the purposc of performing their
respective covenants nercunder provided the purty so appeinting an agent
shall give notice to the other. Such notice shall set forth the name and

| address of such agent {who must be a resident or have a place of business

in Dade County, Florida) and shaill set forth the limitations, if any, upon

the agent's authority. The party so recciving such notice shall be entitled

to rely upon the fact that such agent has all authority to act for and in

behalf of his principal except as specifically limited by such notice of
appointment. A parity dealing wilh such agent shall not be required to
inquire as to the authority of the agent to act in any matter not specifi-

cally prohibited in the notice of appointment, as to the continuation of such
agency, nor as to whether such agent has or is acting in accordance with

his agreement of agency with such party. In the event notices are required
to be furnished to a party by reason of the provisions of this lease the same
may be mailed and addressed to the agent and/or the party who is its princi-
pal. The authority of such agent to act for and in behalf of the party appoint~
ing it shall terminate with regard to the other party only upon receipt of
notice furnished to such party spccifically terminating such agency.

.23 Additions to the Demised Premises, The Lessor may
and shall have the right to at any tirne and from time to time to declare
additional lands and/or the improvenients thercon, and/or any interest
therecin, to be a part of the demisecd premises as set forth in Section 1. -
hereof. Any such additions to the demised premises shall be effective -
for all purposes as if such additions were originally contained withi.n_u‘l/é
description of the demiscd premises as set forth in Section 1. herecof
from and after the recording of a declaration by the Liessor among the
Public Records of Dade County, Florida setting forth in detail the descrip=-
tion of the additional premises, sectting forth that it is Lessor's intention
that such additional premises shall be and become part of the demised
premises under the terms of this Licase, and of all other leases to other
lessees then existing, if any, as such other lessees arc described in 3.2
hercof, which declaration shall be exccuted with the formalitics of a deed.
From and after the recording of such declaration, said addition or addi~
tions shall be considered a part of the demised premises and all of the
provisions of this lecase shall appertain thereto to the same effect and
extcent as if such additions had been included in the description of the
demiscd premises at the time of the exccution of this lecasec. However,
the rent set forth in 6. shall not vary or be changed by rcason of any
such additions being made or declared.

N .24 Severability. The invalidity in whole or in part of
any covenant, promisc or undertaking or any section, sub-secction, sen=-
tence, ciause, phrasc or word, or of any provision of this agreement or
the exhibits attached hereto or made a part hercof shall not affect the
validity of the remaining portions thercof.
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.25 Parties. The terms ‘'Lessor' and 'Lessee' as used ' 'in )
this lease shall include the singular therecf, and the plural thereof
Whenever the context so requires,.and the use of any gender shal)
include all genders, wherever the same shall be appropriate.

LY .

L

i - .26 Partial Forgiveness of Rent During Construction. If at
. the time of the execution of the within lease the demised premises are
belng Improved or said improvements are not completed, the parties
agree that notwithstanding the provisions of 8.1, 8.2 and 8.3 .rent
shall not first come .due until the pool and pool deck to be con-
.structed upon the demised premises ﬁave been completed, which com-
pletion shall be evidenced by a permit or other permission to lawfull
use said pool. Upon the completion of said pool 40¥% of the rent shal
come due, providing that the provisions of 8.1, 8.2 and 8.3 have other-
wise been met., Upon the completion of the balance of the recreation '
facilities, which consists of a recreation building, as said completion
is evidenced by the issuance of a certificate of occupancy or other
lawful permission te occupy and use said premises, the full amount of
rent shall come due and this subparagraph 24.26 shall be totally null
and vold and of no further force and effect. Nothing in this provision
24,26 shall in any way be deemed to abrogate or diminish the Lessor’'s
options, rights and authorities contained under paragraph B.4. Nothing
in this paragraph shall be deemed to reduce, abate or forgive any rent
for reason that subsequent to the completion of the aforementioned pool
and recreation building, additional facilities shall be constructed upon
the demised premises, or upon additions to the demised premises as con-
templated under paragraph 24,23 of this lease,

25. EXECUTION.

IN WITNESS WHEREOF, the persons constituting the Lessor have
hereunto set their hands and seals, and the Lessee has caused this instru-

ment to be executed by its duly authorized officers and its corporate
seal affixed the day and year first above se

WITNESSES:

&75{} & Sh fo L
%}LL{L 74 K,ué&f 7‘ ' /;écf),,,w_,_«%c/cc.

B8L0OSSOM BAKERMAN, his wife,

( SEAL)
ROBERT BAKERMAN, individually and as

Trustee

( SEAL)

LESSOR'S ADDRESS:

c/o BAKERMAN & SHAFIRO
150 S. E. 2nd Avenue
Miami, Florida 33131

LESSEE:

RO-MONT SOUTH GREEN CONDOMINIUM '* R " |NC.

,50?7'01' O Jhe (ol wve S m e (seaL)
ATTEST:

% ( SEAL)

Secretary /,4”

LESSEE'S ADDRESS:

%MW;-/ AN,

170 N. W. 204th Street
Miami, Florida 33169
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STATE OF FLOBIDA

. SS:
COUNTY OF DADE

BEFORE ME, a Notary Public in and for said State and
County, personally came ROBERT BAKERMAN, indlvidually and as
Trustee, joined by BLOSSOM BAKERMAN, his wife, both to me well

kndwp and known to be the persons named in the foregoling lease,

and they acknowledge that they executaed the same for the uses
and purposes thereln expressed.

. IN WITNESS WHEREOF, | have hereunto set my hand and

affixed my official seal at Miami, Dade County, Florida, this
;9—:) ‘1-(/0 day of ﬁ/]("‘\ ’ ‘9 7 L/-

ol \l”i'fl[,’,(

My commisslion explres:
KROTARY PUBLIC, STATE of FLORIIA v Lages
MY CDMMESSI’DN EXHMIRES AUG, 22, 19/

“y, .
T G TR

STATE OF FLORIDA g
: SS:

COUNTY OF DADE )3
BEFORE ME, a Notary Public in and for sald State and County,

personally appeared_BLOSSOM BAKERMAN AND ROBERT BAKERMAN, Presjdent

and,SEEFﬁEéflAtgﬁngﬁjilejybofvRO-MONTWSOUTH_GREEN CONDOMINIUM " _R ",
INC. to me known to be the persons described in and who executed the
foregoing lease and severally acknowledged the execution thereof to

be their free act and deed as such officers, for the uses and purposes

therein mentioned; and that ﬁhey affixed thereto the officlal seal
of sald'corporatlon, and the sald Instrument Is the act and deed of
sald corporation. .

IN WITNESS WHEREOF, | have hereunto set my hand and affixed
my offliclal seal at Miami, Dade County, Florlda, this 221_1‘4 day

of maxa 19 1 ‘(.

e

My commd il eo,.eamlnes:

DA at LARGE
WY COMMISSION  EX|
Bowded Thiu Genarml IPGI.RHLSI.H:A.UB. 22, 1978

i
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EXHIBIT A
g

; ' LEASE by and between ROBERT BAKERMAN, Individually and as Trustee,

i Bbined by BLOSSOM BAKERMAN, hls wife as "Lessor"”, and RO-MONT SOUTH

GREEN CONDOMINIUM "R *, Inc., a Florida corporation, as 'lLessee",

dated the vV, day of {Lzzgjz . 19:24{
The legal description of the property contained within the real

estate development commonly known as:

RO~MONT SOUTH GREEN

is comprised of the following three tracts of land situate,
and being in Dade

lying
County, Florida, more particularly described as:

Parcel "A" - Tract A of Ro-Mont South Section I[11l.
Parcel 'B" - Tract B of Ro=Mont South Section Iil.
Parcel '"C'" - Tract € of Ro-Mont South Section I111.

All according to the Plat thereof as recorded in the Public Records

of Dade County, Florida in Plat Book 21/, at Page E5¢

¥
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EXHIBIT 8 '
| To' .
LEASE by and between.ROBERT BAKERMAN, Individually and as Trustee

joined by BLOSSOM BAKERMAN, his wife, as "Lessor', and RO-MONT SOUTH
GREEN CONDOMINIUM " R " as Lessee, dated the ' day of__ au

19. 7Y,

"The Condominium" referred to'ln the Lease to which this Exhibit

B is attached, in Section 4.1 and elsewhere in said Lease, is:

RO~MONT SOUTH GREEN CONDOMINIUM " R
Said Condominium has been or will be created by a Declaration of

Condominium filed among the Public Records of Dade County, Florida,

in accordance with Chapter 711, Florida Statutes, the Condominium Act,

i The legal description of the real property which has been or will be

submitted to condominium ownership in the Declaration of Condominium

of RO-MONT SOUTH GREEN CONDOMINIUM * R " jis as follows:

Tract "_A % of Ro-Mont South Section 111, according to the Plat thereof

recorded in Public Records of Dade County, Florida, in Plat Book ZJ/
at Page 3¢

£ e
2
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